
ADDENDUM 7 

RFP 03-2026 Demonstration of Intelligent Transportation Systems Safety Infrastructure 
Improvements in Escambia County 

 

This Addendum 7 revises the procurement schedule and notifies bidders of an updated design 
build contract that Emerald Coast Regional Council intends to use for the project.  

1. Updated Procurement Schedule 

Bid Price Proposal Submittals Due Tuesday, August 25, 2026 4 P.M. (CDT) 
Notice of Intent to Award Posted on Website Wednesday, August 26, 2026 4 P.M. (CDT) 
ECRC Board Meeting Thursday, August 27, 2026 4 P.M. (CDT) 
Final Selection Posted on Website Friday, August 28, 2026 4 P.M. (CDT) 

 

2. Updated Design Build Contract 

Emerald Coast Regional Council (“ECRC”) has uploaded the file “RFP 03-2026 – Design Build 
Contract” to the procurement website. Emerald Coast Regional Council intends to use “RFP 03-
2026 – Design Build Agreement” as the operative contract for this project. “RFP 03-2026 – Design 
Build Agreement” replaces and supersedes “RFP 03-2026: Sample Agreement” that was 
previously posted. ECRC reserves the right to alter or add any terms to the contract that ECRC 
deems in its best interest. No contract shall be binding on ECRC until it has been executed by 
ECRC and the successful bidder. By submitting a Price Proposal, Bidder is representing that it will 
execute “RFP 03-2026 – Design Build Contract” without modification. ECRC will not consider 
any revisions to “RFP 03-2026 – Design Build Contract” post-award.  
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CONTRACT FOR DESIGN-BUILD SERVICES FOR THE SS4A DEMONSTRATION OF 
INTELLIGENT TRANSPORTATION SYSTEMS SAFETY INFRASTRUCTURE 

IMPROVEMENTS IN ESCAMBIA COUNTY 

RFP NO: 03-2026 

This Contract (“Contract”) is effective as of the Effective Date, and is by and between West Florida 
Regional Planning Council d/b/a Emerald Coast Regional Council, Florida (“Owner”), and 
______________________________________ authorized to do business in the State of Florida 
(“Contractor”), and whose address is: 
 ________________________________________, Phone:                                 Fax:                                   (each 
individually a “Party” and collectively “Parties”).  

RECITALS 

1. Owner issued Request for Qualifications No. 03-2026 (“RFP”) for Design-Build Services for the 
SS4A Demonstration of Intelligent Transportation Systems Safety Infrastructure Improvements in 
Escambia County (“Project”).  

2. Contractor submitted a response, dated                 , to the RFP, and Owner, after evaluation of the 
responses received, selected the Contractor for an award of a contract for design-build services.

3. Owner and Contractor now desire to enter into a contract providing for the furnishing of such 
services upon the terms and subject to the conditions set forth herein.

4. For good and valuable consideration, the receipt of which is hereby acknowledged, the Parties 
therefore agree as follows: 

ARTICLE 1 – SCOPE OF SERVICES 

1.1 The Design Criteria Package, signed and sealed by Owner’s Design Consultant (“Design Criteria 
Package”), is attached and incorporated herein as Exhibit 1. Applicable addenda to the RFP are 
attached to the Design Criteria Package. 

1.2 The Project is being funded through a Federal Highway Administration (FHWA) Grant Agreement.  
The FHWA Grant Agreement between the Owner and FHWA, including all terms, conditions, and 
exhibits, is attached and incorporated herein as Exhibit 2 (“Grant Agreement”). Contractor shall 
comply with all applicable requirements and provisions of the Grant Agreement.  

1.3 Owner’s specifications and drawings of existing utilities and rights of way (“Existing Systems”) are 
attached and incorporated herein as Exhibit 3. 

1.4 Emerald Coast Regional Council Safe Streets and Road for All (SS4A) Planning and Demonstration 
Support report, dated April 2026  (“SS4A Report”), is attached and incorporated herein as Exhibit 
4.  

1.5 This Contract and Exhibits 1, 2, 3, and 4 are referred to herein as “Owner’s Program.”  

1.6 Contractor’s Technical Proposal to Owner in response to the RFP (“Technical Proposal”) is attached 
and incorporated herein as Exhibit 5.

1.7 Contractor shall perform all professional design services, which shall be rendered by licensed 
engineers and design professionals, that are necessary to design the Project, obtain permits for the 
Project, and post-design services during construction, which shall include but not be limited to the 
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design services specified in the Design Criteria Package and in this Contract (“Design Services”). 
Contractor shall furnish and pay for all labor, materials, equipment, and services necessary to 
construct the Project, including but not limited to the construction services specified in the Design 
Criteria Package and in this Contract (“Construction Services”). Contractor shall perform the 
commissioning, training, operations, and maintenance responsibilities specified in the Design Criteria 
Package and in this Contract (“Maintenance Services”). Design Services, Construction Services, 
and Maintenance Services shall collectively be referred to herein as “Services.” For avoidance of 
doubt, Contractor’s Services shall include all aspects of the ITS and safety improvements 
demonstration, including but not limited to, design, permitting, construction, installation and 
integration, to deploy safety and operational improvements along two corridors: State Road (S.R.) 
295 / Fairfield Drive from Mobile Highway to Texar Drive, and S.R. 95 / Pensacola Boulevard from 
Beverly Parkway to W Street, as well as the design and deployment of a fiber optic communications 
network along two corridors: S.R. 296 / West Michigan Avenue / Beverly Parkway from Mobile 
Highway to Pensacola Boulevard, and S.R. 10A / Mobile Highway from Michigan Avenue to 
Fairfield Drive, to provide a loop connection in order to ensure connectivity through a high speed 
network with the existing ITS network and the Project ITS and safety improvements demonstration 
corridors. The Services shall comply in all respects with the Owner’s Program. 

ARTICLE 2 – CONTRACT TERM 

2.1 Time is of the essence with respect to the obligations under this Contract. 

2.2 Design Services. Contractor shall commence the Design Services upon the issuance of a Notice to 
Proceed with Design Services from the Owner. Contractor shall complete the Design Services in 
accordance with the following deadlines, which shall be referred to herein as the “Design Schedule”:

a. Completion of 60% Design Documents – 60 days from Owner’s issuance of a Notice to 
Proceed with Design Services.

b. Completion of 90% Design Documents – 35 days from Owner’s approval of the 60% 
Design Documents.

c. Completion of 100% Design Documents – 34 days from Owner’s approval of the 90% 
Design Documents.

2.3 Construction Services.  
a. Substantial Completion  

i. Contractor shall commence Construction Services on the date the Owner issues a 
Notice to Proceed with Construction Services (“Date of Commencement”). 

ii. Contractor shall achieve Substantial Completion, as defined herein, within Three 
Hundred and Sixty-Five (365) days of the Date of Commencement.  

b. The period of time to achieve Substantial Completion shall be referred to herein as 
“Construction Contract Time.”

2.4 Maintenance Services.  
a. Contractor shall commence the Maintenance Services on the day after Substantial 

Completion and continue throughout the duration of the Maintenance Period.  

ARTICLE 3 - PAYMENTS TO CONTRACTOR 

3.1 Owner shall pay Contractor an amount not to exceed $__________ for complete performance of the 
Design Services (“Design Fee”). The Design Fee includes all costs associated with the performance 
of the Design Services and Contractor shall not be entitled to reimbursement for any additional 
expenses associated with the Design Services which exceed the Design Fee unless otherwise 
authorized by Change Order. Owner shall pay Contractor an amount not to exceed $__________ for 
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complete performance of the Construction Services and Maintenance Services (“Construction 
Fee”). The Construction Fee includes all costs associated with the performance of the Construction 
and Maintenance Services and Contractor shall not be entitled to reimbursement for any additional 
expenses associated with the Construction and Maintenance Services which exceed the Construction 
Fee unless otherwise authorized by Change Order. The Design Fee and Construction Fee are 
collectively referred to herein as the “Contract Sum.” Contractor warrants that the Contract can be 
performed for the Contract Sum. Any costs or expenses incurred by Contractor in excess of the 
Contract Sum shall be Contractor’s sole responsibility.   

3.2 Florida Prompt Payment Act. Owner and Contractor agree to at all times comply with Florida 
Statutes Sections 255.0705-255.078, also known as the Florida Prompt Payment Act (“PPA Act”), 
and other applicable federal prompt payment laws. 

a. Retainage shall be withheld, reduced, and released in accordance with the provisions of the 
PPA Act and applicable Federal Regulations.  

b. Pursuant to  Florida Statutes Section 255.078 Owner may withhold retainage in an amount 
not to exceed five percent (5%). 

c. Pursuant to Florida Statutes Section 255.077(1), no later than 30 days after Substantial 
Completion, Owner and Contractor shall develop a written list of items (“Punch List”) 
and the estimated cost to complete each item required to render the Construction Services 
complete, satisfactory, and acceptable. If Owner and Contractor cannot agree on an 
estimated cost, then the Owner’s Design Consultant’s determination of the estimated cost 
shall govern. 

d. Pursuant to Florida Statutes Section 255.077(4)-(5), within a time not exceeding twenty 
(20) business days after development of the Punch List and receipt of a proper payment 
request, Owner shall pay the remaining contract balance, including retainage, less an 
amount not to exceed one hundred fifty percent (150%) of the estimated cost to complete 
the items listed on the Punch List. Upon completion of all items listed on the Punch List, 
the Contractor may submit a request for the release of the remaining retainage. Owner shall 
release such retainage within twenty (20) business days after receipt of a proper payment 
request, unless a good-faith dispute exists regarding completion of one or more listed items 
in the Punch List. In the case of such a good-faith dispute, the Owner may withhold an 
amount not to exceed one hundred fifty percent (150%) of the estimated cost to complete 
the disputed items. 

e. The term “Subcontractor” as used in this Contract shall refer to any subcontractor, sub-
subcontractor, supplier, subconsultant, engineer, architect, and other entity engaged, either 
directly or indirectly, to perform services, labor, equipment, or materials for the Project.  

f. Contractor shall comply with the Subcontractor payment requirements of Florida Statutes
Section 255.071 and 255.073, which includes the timely payment of undisputed amounts 
to Subcontractors and suppliers. Furthermore, Contractor shall include prompt-payment 
provisions which are equivalent to those contained within this Agreement, in all 
subcontracts.  

g. Pursuant to Florida Statutes Section 713.06(3)(d), and before receiving final payment, 
Contractor shall provide an affidavit affirming that payment has been made in full to all 
Subcontractors and suppliers, and that payment has been made in a manner consistent and 
in compliance with the provisions of Florida Statutes Section 255.071. 

3.3 Prior to Contractor’s first Application for Payment, Contractor shall submit a schedule of values 
allocating the Contract Sum to the various portions of the Design Services and Construction Services. 
The schedule of values shall be in the form required by the Owner and shall be subject to Owner’s 
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approval. The schedule of values shall be used as the basis for reviewing Contractor’s Applications 
for Payment. The schedule of values may only be revised with the written consent of the Owner.  

3.4 The cost for Design Services shall not exceed the Design Fee, unless the Design Fee is modified by 
Change Order which shall only be effective if executed by Owner and Contractor. The cost for 
Construction Services and Maintenance Services shall not exceed the Construction Fee, unless the 
Construction Fee is modified by Change Order which shall only be effective if executed by Owner 
and Contractor. 

3.5 Contractor shall submit a notarized application for payment, in the form specified by the Owner, to 
the following: __________________________ (“Application for Payment”). The Application for 
Payment shall contain substantiating documentation justifying the amount sought in the Application 
for Payment, including but not limited to Subcontractor’s invoices. The period covered by the 
Application for Payment shall be one calendar month ending on the last day of the month. Each 
Application for Payment shall be based on the schedule of values and shall specify the percentage of 
completion of each portion of the Design Services and/or Construction Services as of the end of the 
period covered in the Application for Payment. Each Application for Payment shall include a signed 
and notarized waiver and release form, in the form specified by the Owner. By submitting an 
Application for Payment, Contractor certifies and warrants: (1) the Services contemplated by the 
Application for Payment have been completed in strict accordance with the Contract; (2) at the time 
payment is made, title to the Services contemplated by the Application for Payment shall pass to the 
Owner free and clear of all liens, security interests, claims, and encumbrances; (3) all amounts owed 
by the Contractor for Services, including materials, services, and equipment furnished pursuant to 
prior Applications for Payments, have been paid by the Contractor from the prior progress payments 
received from the Owner, and (4) the current amount shown on the Application for Payment is the 
payment now due. Owner may reject an Application for Payment that does not conform to the 
requirements of this Contract or the PPA Act. 

3.6 Owner’s Design Consultant shall inspect the Services described in the Application for Payment, 
determine whether the Services have progressed to the point of completion indicated in the 
Application for Payment, determine whether the Services described in the Application for Payment 
is in accordance with the Contract, and certify to the Owner the amount that the Contractor is due, 
and, if the amount is less than the amount sought in the Application for Payment, Owner’s Design 
Consultant shall explain. Owner shall pay to the Contractor the amount certified by the Owner’s 
Design Consultant in accordance with the provisions of PPA Act. Payment by Owner shall be made 
by ACH payment or paper check, at Owner’s discretion. 

3.7 Owner, in its sole discretion, may withhold a portion of any payment due to Contractor if Owner 
contends there is a good faith dispute regarding: (i) performance of the Services, (ii) Contractor’s 
payments to Subcontractors for labor, materials, or services, or (iii) damage to the Owner caused by 
Contractor or a Subcontractor. Within twenty (20) business days of Owner’s receipt of Contractor’s 
Application for Payment, Owner shall provide written notice to Contractor of the amount to be 
withheld and the reason for withholding. The undisputed portion of any Application for Payment 
shall be paid in accordance with the PPA Act. 

3.8 The Owner’s contingency shall be ten percent of the Contract Sum (“Contingency”). The Owner’s 
Contingency is a separate fund controlled solely by the Owner, is not part of the Contract Sum and is 
not available to the Contractor except as expressly authorized in a written Change Order that specifies 
contingency funds will be used. Contractor acknowledges and agrees that it has no right, claim, or 
entitlement to any portion of the Contingency. The Owner may use, withhold, allocate, reallocate, 
reduce, or retain the Owner’s Contingency in the Owner’s sole discretion. All unspent Contingency 
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funds shall be returned to Owner.  

3.9 Final payment to Contractor, which shall include the amount withheld to complete the items on the 
Punch List, shall be made in accordance with the PPA Act. Final payment shall not become due until 
all of the following have occurred:  

a. All Design and Construction Services, including all items on the Punch List, have been 
completed and in accordance with the Contract and Owner’s Program; 

b. All trash, debris, materials, and contaminants have been removed from the Project site; 
c. All Design and Construction Services have been approved of by Owner and Design 

Consultant;   
d. Owner’s receipt and approval of Contractor’s Final Application for Payment;  
e. Owner’s receipt of “Contractor’s Final Payment Affidavit,” stating that all Design and 

Construction Services have been completed and all Subcontractors and suppliers have been 
paid in compliance with the Florida Statutes;  

f. Owner’s receipt of Contractor’s final waiver and release form; 
g. Owner and Design Consultant’s receipt of a Consent to Final Payment from Contractor’s 

Surety;  
h. Issuance of a Certificate of Final Completion by Owner’s Design Consultant;  
i. Owner’s receipt of record as-built drawings from Contractor;  
j. Owner’s receipt of a written statement that the Contractor knows of no reason that the 

insurance will not be renewable to cover the period required by the Contract; 
k. All warranties, such as manufacturers’ warranties and Subcontractor warranties, have been 

assigned to and delivered to Owner if not otherwise provided prior to Substantial 
Completion;  

l. Owner’s receipt of operations and maintenance manuals from Contractor;  
m. Owner’s receipt of any other required documentation specified in the Design Criteria 

Package; and  
n. Owner’s receipt of any other documents requested that Owner deems necessary.   

3.10 Provided Owner has complied with all payment obligations under this Contract, Contractor agrees to 
indemnify and hold Owner harmless from and against any and loss, costs, expenses, liabilities, and 
damages, including but not limited to attorney’s fees and costs, arising out of any lien, claim, or 
encumbrance by a Subcontractor or Contractor.  

3.11 By accepting final payment, Contractor waives and releases any claims it may have against Owner 
related to the Project. A progress payment, final payment, or partial or full use of the Project shall 
not constitute Owner’s acceptance of defective Services that do not conform to the Contract.   

ARTICLE 4 – DESIGN, CONSTRUCTION, AND MAINTENANCE PHASES  

4.1 Design Services 

a. Contractor shall perform the Design Services in accordance with the degree of skill and 
care ordinarily exercised by design build firms performing the same services in the same 
or similar geographic location (“Standard of Care”), and, consistent with the foregoing, 
in accordance with the this Contract, Owner’s Program, and all applicable laws, statutes, 
ordinances, codes, rules, regulations, requirements of the Authorities Having Jurisdiction, 
and orders (including but not limited to executive orders) (collectively referred to herein 
as “Laws”). Contractor shall be responsible for supervising and directing the Design 
Services, including Design Services furnished by Subcontractors, and shall be responsible 
for the actions and omissions of Subcontractors by the Contractor to perform Design 
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Services.  

b. 60% Design Documents. Upon Contractor’s receipt of Owner’s Notice to Proceed with 
Design Services, Contractor shall commence the Design Services and prepare 60% design 
drawings and specifications (“60% Design Documents”) for the Owner’s approval. The 
60% Design Documents shall comply with the Owner’s Program and this Contract. 
Contractor shall submit the 60% Design Documents to the Owner within the time allotted 
in Article 2 and shall request the Owner’s written approval. The 60% Design Documents 
that are approved by the Owner will be submitted to FDOT D3 for approval and permitting. 
To the extent Owner and/or FDOT D3 request revisions to the 60% Design Documents,  
Contractor shall revise the 60% Design Documents and incorporate Owner and FDOT D3’s 
revisions into the 60% Design Documents and resubmit and the costs for Contractor to do 
so shall be included within the Design Fee.  

c. 90% Design Documents. Upon the Owner’s written approval of the 60% Design 
Documents, Contractor shall prepare 90% design drawings and specifications (“90% 
Design Documents”) for the Owner’s approval. The 90% Design Documents shall comply 
with the Owner’s Program and this Contract. The 90% Design Documents shall incorporate 
any comments and revisions requested by Owner and the permitting agency (including but 
not limited to FDOT and NEPA requirements) after the submission of the 60% Design 
Documents. Contractor shall submit the 90% Design Documents to the Owner within the 
time allotted in Article 2 and shall request the Owner’s written approval. Contractor shall 
incorporate any revisions from the Owner or permitting jurisdiction into the Construction 
Documents and the costs for Contractor to do so shall be included within the Design Fee. 

d. 100% Construction Documents. Upon Owner’s written approval of the 90% Design 
Documents, the Design-Builder shall prepare 100% Design Documents (“Construction 
Documents”) which shall incorporate any comments and revisions requested by Owner 
and the permitting agency (including but not limited to FDOT and NEPA requirements). 
The Construction Documents shall comply with the Owner’s Program and this Contract. 
The Construction Documents shall be capable of being constructed in accordance with the 
Construction Fee and the Construction Contract Time specified in Article 2, and, if it 
cannot be constructed in accordance with the Construction Fee and/or the Construction 
Contract Time, then Contractor, at its sole cost and expense, shall modify the Construction 
Documents in a manner that ensures it can be constructed in accordance with the 
Construction Fee and the Construction Contract Time. Contractor shall submit the 
Construction Documents to the Owner within the time allotted in Article 2 and shall request 
the Owner’s written approval. To the extent Owner or the permitting jurisdiction have 
revisions to the Construction Documents, Contractor shall incorporate the revisions into 
the Construction Documents and the costs for Contractor to do so shall be included within 
the Design Fee.  

e. If the Owner discovers any deviations between the Construction Documents and Owner’s 
Program, the Owner shall promptly notify the Contractor of such deviations in writing and, 
upon such notification, Contractor shall, at no additional cost, modify the Construction 
Documents to ensure they are in accordance with the Owner’s Program and shall eliminate 
any deviations. The failure of the Owner to discover any such deviations shall not relieve 
the Contractor of the obligation to perform the Services in accordance with the Owner’s 
Program. The incorporation of any Owner-requested revisions to the Construction 
Documents shall not relieve Contractor from liability under this Contract, including but not 
limited to liability for the Construction Documents, the Services, and errors and omissions. 
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Any Owner-requested suggestions or revisions should be considered, analyzed, and 
approved by the licensed design professional prior to incorporation into the Construction 
Documents. Contractor acknowledges and agrees that by requesting revisions to the 
Construction Documents: (i) Owner is in no way assuming any liability associated with the 
Construction Documents or the Services; and (ii) shall not be construed as Owner’s 
acceptance of errors, omissions, or defects in the Construction Documents or Services. 

f. As-Built Drawings. Contractor shall maintain a redlined set of drawings at the job site to 
show any deviations made from the Construction Documents, and which reflect the “As-
Built” conditions. These drawings shall clearly identify all deviations to the Construction 
Documents, as approved by the Owner. “As-Built” drawings shall conform with the 
Owner’s Program. All “As-Built” drawings shall be provided to Owner prior to final 
payment.

g. The foregoing shall not be construed as an exhaustive list of design deliverables that 
Contractor shall prepare for the Project. In addition to the foregoing, Contractor shall 
deliver all of the design deliverables specified in Owner’s Program (collectively “Design 
Deliverables”). Contractor shall be responsible for all representations and certifications 
provided in the Design Deliverables, regardless of whether the Design Deliverables were 
prepared by Contractor or a Subcontractor. Contractor shall ensure the Design Deliverables 
are prepared, signed, and sealed by an appropriately licensed design professional and for 
ensuring the design professional is insured in accordance with the coverage and limitations 
specified in this Agreement.  

h. The Construction Documents shall be free from errors, omissions, and defects and shall be 
in accordance with all applicable Laws. To the extent that Owner, any permitting agency, 
regulatory agency, or other entity identifies errors or omissions in the Construction 
Documents, then Contractor shall promptly correct the errors or omissions at its sole cost 
and expense.  

i. Acceptance of any Design Deliverables, including but not limited to the Construction 
Documents, will not relieve Contractor of its liability under this Agreement, including its 
obligation to correct errors and omissions and the clarification of any ambiguities at 
Contractor’s sole expense, regardless of when the error or omission is discovered.  

4.2 Construction Phase 

a. Contractor warrants and guarantees the following, and agrees it shall perform the 
Construction Services in a manner:  

i. that is free from defects;  
ii. that is in accordance with the Contractor’s best skill and attention; 

iii. that is in strict  accordance with all Laws, the Contract, the Owner’s Program, 
and industry standards;  

iv. that is to the complete satisfaction of the Owner, Owner’s Design Consultant, 
and the Authorities Having Jurisdiction (“AHJ”); and  

v. all materials and equipment furnished will be of good quality, new, 
merchantable, free from defects, and in strict accordance with all Laws, 
Owner’s Program, and the Contract.  

b. Contractor shall supervise and direct the Construction Services including any Construction 
Services performed by Subcontractors. Contractor shall be solely responsible for, and have 
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exclusive control over, the construction means, methods, techniques, and sequences 
utilized for the Construction Services. Contractor shall be responsible for the actions and 
omissions of its Subcontractors and any other entities engaged (either directly or indirectly) 
by Contractor. Contractor shall be solely responsible for ensuring proper job site safety 
procedures are utilized and for ensuring the safety of Contractor’s employees and any 
employees of a Subcontractor. Contractor is solely responsible for ensuring all of its 
operations are performed in compliance with all applicable Laws, including but in no way 
limited to health and safety laws and regulations, including Occupational Safety and Health 
Administration laws and regulations, and all laws and regulations governing handling and 
storage of hazardous materials. Contractor shall supply and use appropriate personal 
protective equipment and personal safety equipment required by the Laws and shall ensure 
employees are adequately educated and trained in proper safety procedures and 
requirements. Contractor shall ensure performance of the Services is in accordance with 
all Laws including but in no way limited to those relating to safety, discrimination, 
immigration, and fair employment practices, without additional charge or expenses to 
Owner. Contractor shall be responsible for and shall correct, at its own expense, any 
violation of the Laws. 

c. Contractor shall verify and ensure that its Technical Proposal, attached as Exhibit 5, 
complies in all material respects with the Owner’s Program and this Contract. Contractor’s 
Construction Services shall comply in all material respects with the Contractor’s Technical 
Proposal. 

d. Any subcontract with a Subcontractor must incorporate the terms of this Contract. 
Contractor shall be fully responsible and liable for the actions and omissions of all 
Subcontractors. Subcontracting any portion of the Services to a Subcontractor does not in 
any way release Contractor from liability to the Owner for the actions or omissions of the 
Subcontractor. Contractor shall obtain Owner’s written consent before subcontracting any 
portion of the Services to a Subcontractor and Owner shall have the right to reject any 
Subcontractor Owner deems unsuitable. By approving or disapproving of Contractor’s 
engagement of a  Subcontractor, Owner is no way accepting liability or responsibility for 
the actions or omissions of the Subcontractor. Subcontractors shall not interface directly 
with Owner.  

e. Owner shall have the right to immediately remove any employee of Contractor or a 
Subcontractor that: (1) endangers the safety and wellbeing of people or property; or (2) 
does not comply with the requirements of this Contract. 

f. Contractor represents and warrants that it is lawfully licensed by the State of Florida to 
perform the services contemplated under this Contract. Contractor shall maintain required 
licenses and certifications, as required by the State of Florida and any other Laws, at all 
times Contractor is performing Services. Contractor shall verify that its Engineer and all 
Subcontractors have the required licensure required by the State of Florida and the Laws 
and shall not permit any Subcontractor to perform Work if that Subcontractor does not 
maintain proper licenses and certifications. Contractor hereby represents and warrants that: 
it has and will continue to maintain all licenses, certifications, and approvals required by 
the Laws to perform the Services under this Contract; that its Subcontractors have and will 
continue to maintain all licenses, certifications, and approvals required under the Laws to 
perform the Services under this Contract; and that it will at all times conduct its activities 
in a reputable manner. 
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g. If a material, product, or system is specified in the Owner’s Program, then the Contractor 
may only substitute that material, product, or system with the Owner’s written consent. By 
making a request for substitution, Contractor: 

i. represents that it has personally investigated the proposed substitute product 
and determined that it is equal or superior in all respect to that specified; 

ii. represents that it will provide the same warranty for the substitution as the 
original product specified;  

iii. certifies that the cost data presented is complete and includes all related costs, 
and waives all claims for additional costs related to the substitution which 
subsequently become apparent; and 

iv. will coordinate the installation of the accepted substitute, making such changes 
as may be required for the Construction Services to be complete in all aspects. 

h. Substantial Completion shall be the stage in the progress of the Construction Services when 
the Construction Services are substantially complete, in accordance with the Construction 
Documents, and capable of being used for the Owner’s intended purpose. Additionally, in 
order to achieve Substantial Completion, the following conditions must be met:  

i. the Owner approves of the Construction Services;  
ii. Owner’s  Design Consultant has issued a Certificate of Substantial 

Completion; and  
iii. the entire Project is operational and open to the public.  

i. Upon achieving Substantial Completion, Owner and Contractor shall comply with Section 
3.2 of this Contract and Section 255.077, Florida Statutes, regarding preparation of the 
Punch List.  

j. Contractor shall be responsible for preventing damage, injury, and loss to: (a) employees 
of Contractor and Subcontractors while performing Construction Services; (b) employees 
of Owner at the Project site; (c) the in progress and completed Construction Services; and 
(d) other property at the Project site or adjacent to the Project site;  

k. Contractor acknowledges and understands that contractor(s), engaged by third parties, will 
be performing construction services on properties adjacent to the Project site, including but 
not limited to contractors under contract with Escambia County and Florida-Alabama 
Transportation Planning Organization, to construct a Regional Traffic Management Center 
and install conduit and fiber to support the RTMC, as more fully described in the Design 
Criteria Package (“Separate Contractors”). The plans and drawings of the work to be 
performed by the Separate Contractors working on the fiberoptic infrastructure and the 
Regional Traffic Management Center are attached hereto as Exhibit 6. Contractor shall 
coordinate its Design Services and Construction Services with the services being 
performed by Separate Contractors. Contractor shall ensure that the Construction 
Documents are coordinated with Exhibit 6. At all times, Contractor shall cooperate with 
Separate Contractors and comply with all provisions of the Design Criteria Package which 
address adjacent construction projects, including but not limited to Section II(I). Contractor 
shall reimburse Owner for any damages that Contractor (or any Subcontractor(s)) causes 
to the work being performed by Separate Contractors or to the adjacent property, including 
the property owned by Escambia County and Florida-Alabama Transportation Planning 
Organization. 
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4.3 Maintenance Phase 

a. For a period of Four Hundred and Thirty (430) days, commencing on the day after 
Substantial Completion (“Maintenance Period”), Contractor shall begin performing 
Maintenance Services, including but not limited to all maintenance, commissioning, 
training, operations, and warranty obligations specified in the Design Criteria Package.  

b. For the duration of the Maintenance Period, Contractor:  
i. shall ensure the system should be capable of being fully operational by the 

staff in the RTMC/TSOC for the duration of the Maintenance Period. 
Contractor shall provide training and technical support to the operators in the 
RTMC/TSOC to ensure they operate the system effectively;  

ii. shall respond to notifications provided by the RTMC/TSOC or automated 
through the vendors’ software and hardware within 1 hour during normal 
operating hours (7 AM to 7 PM on normal business days) and 2 hours during 
all other periods. Contractor and Escambia County will agree to the priority 
(emergency or non-emergency) of the condition and an appropriate response 
plan as part of the response; 

iii. If there is condition that requires emergency response time, Contractor shall 
arrive to the Project site to address critical malfunctions within 2-hours of 
notification during normal hours and 4-hours during other periods. Emergency 
conditions include: signal operations or traffic control devices that influence 
traffic flow, dark/blank displays, or flashing signals – those that impact safety 
and traffic operations. This does not apply to outages that may occur during a 
force majeure event, such as a hurricane.  

iv. During a force majeure event, Contractor is expected to respond consistent 
with the direction of Escambia County’s disaster recovery efforts; 

v. Non-emergency repairs or minor issues generally require a 24-hour response 
and maximum 72-hour repair time. Non-emergency conditions include those 
that do not directly impact the safety or operations of travelers involving 
signals or traffic control devices; and 

vi. Contractor is responsible for preventative and recurring maintenance of the 
hardware and software deployed throughout the contract term consistent with 
manufacturer specifications or FDOT specifications, whichever is greater, to 
ensure the effective operations of the hardware and software used for the 
Project. 

ARTICLE 5 – CHANGES  

5.1 Changes in the Services. Changes in the Services can be achieved  through a Change Order or a 
Construction Change Directive. Owner’s issuance of a Change Order or a Construction Change 
Directive shall not constitute a breach of this Contract. All Change Orders shall be performed in strict 
compliance with this Contract and Owner’s Program. No alteration, addition, omission, or change 
shall be made to Contractor’s Services except upon the execution of a Change Order or issuance of a 
Construction Change Directive. 

5.2 Change Order. A “Change Order” is a written document signed by the Owner and Contractor, 
evidencing their agreement on (1) the change in the Services (which may be additional Services or a 
reduction in Services); (2) the adjustment to the Contract Sum, if any; and (3) the adjustment to the 
Contract Time, if any.  
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5.3 Construction Change Directive. A “Construction Change Directive” is a document signed by the 
Owner that directs Contractor to perform a change in the Services. A Construction Change Directive 
shall be used when the Contractor does not agree to the change in the Contract Time and/or Contract 
Sum that Owner has directed for the change in the Services. Upon issuance of a Construction Change 
Directive, Contractor shall promptly proceed with the change in the Services. Contractor shall not 
stop, delay, or hinder performance of Services contemplated under a Construction Change Directive 
due to disagreement adjustment to the Contract Time and/or Contract Sum. To the extent Contractor 
and Owner cannot reach an agreement as to the terms of a Construction Change Directive, Contractor 
may pursue a Notice of Claim as provided in the Dispute Resolution Section 

ARTICLE 6 – INDEMNIFICATION 

6.1 To the fullest extent permitted by law, Contractor shall indemnify and hold harmless Owner, its 
officers and employees, from  liabilities, damages, losses and costs, including, but not limited to, 
reasonable attorney’s fees, to the extent caused by the negligence, recklessness or intentional 
wrongful misconduct of Contractor and persons employed or utilized by Contractor in the 
performance of this Agreement. This indemnification shall survive the termination of this Agreement. 
Nothing contained in this paragraph is intended to nor shall it constitute a waiver of the State of 
Florida or the Owner’s sovereign immunity. Contractor and Owner acknowledge and agree that the 
foregoing obligations comply in all respects to the requirements of Section 725.06 and 725.08, 
Florida Statutes and both Parties agree that neither Party shall challenge the Contractor’s 
indemnification obligations on the grounds that the terms of Section 725.06 and 725.08, Florida 
Statutes, have not been satisfied. Contractor and Owner expressly agree that they will not claim, and 
waive any claim, that this article violates section 725.06 and 725.08, Florida Statutes, or is 
unenforceable pursuant to section 725.06 and 725.08, Florida Statutes. Contractor’s obligation to 
indemnify and hold harmless shall not be limited by the amount of any insurance required to be 
obtained or maintained under the Agreement. Contractor’s obligations under this Section shall not be 
construed to negate or reduce other rights of indemnity that would otherwise exist at as to a party or 
person described in this Section. Contractor’s obligations under this Section shall not be limited by 
the amount or type of benefits available or paid under worker’s compensation, disability, or employee 
benefit acts.  

6.2 Contractor shall pay all royalties and license fees associated with the Design Services and Contractor 
acknowledges that such costs are included in the Design Fee. To the fullest extent permitted by law, 
Contractor shall indemnify and hold Owner harmless from any suits or claims related to infringement 
of copyright and patent rights related to Contractor’s Services, including but not limited to claims 
regarding the Construction Documents.  

ARTICLE 7 – INSURANCE & BONDS 

7.1 Prior to commencing any Services, Contractor shall procure and maintain at Contractor’s sole cost 
and expense, the following insurance coverage and limits. Contractor shall maintain the insurance 
coverage through the expiration of the Maintenance Period (as defined in Article 7), except the 
professional liability insurance shall be maintained for no less than four (4) years after final payment 
for the Construction Services. Contractor shall maintain the following coverage: 

a. Commercial General Liability Insurance – Written on an occurrence form with policy 
limits of Two Million Dollars ($2,000,000.00) per occurrence, Four Million Dollars 
($4,000,000) general aggregate, and Four Million Dollars ($4,000,000.00) aggregate for 
products-completed operations. The Commercial General Liability insurance shall include 
coverage for the following: 
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i. Ongoing operations; 
ii. Explosion, collapse and underground property damage hazard;  

iii. Products/completed operations; 
iv. Contractual indemnity obligations under this Agreement; 
v. Independent contractors/subcontractors/contingent liability; 

vi. Damages due to physical damage to and destruction of tangible property, 
including loss of use; and 

vii. Damages due to bodily injury, sickness, disease, and death of any person. 

b. Automobile Liability Insurance – One Million Dollars ($1,000,000.00) limit per accident 
for property damage, bodily injury, death. Coverage shall include:  

i.  Owned/Leased Vehicles; 

ii. Non-Owned Vehicles; and  

iii. Hired Vehicles 

c. Workers' Compensation at statutory limits.  

d. Employer’s Liability Insurance – One Million Dollars ($1,000,000.00) each accident, One 
Million Dollars ($1,000,000.00) each employee, and One Million Dollars ($1,000,000.00) 
policy limit. 

e. Professional Liability Insurance – Written on a claims made basis with policy limits of 
Five Million Dollars ($5,000,000) per claim and Ten Million Dollars ($10,000,000.00) in 
the aggregate.  

f. Umbrella Liability Insurance – Written on an occurrence form with policy limits no less 
than Five Million Dollars ($5,000,000.00) per occurrence and Five Million Dollars 
($5,000,000.00) in the aggregate. 

Other Insurance Provisions 

g. Additional Insured  

i. Owner, members of its Owner’s Commission and committees, and Owner’s 
officers, directors, agents, employees and volunteers are to be named as 
additional insureds on all of Contractor’s insurance policies, except the 
professional liability policy, worker’s compensation policy, and employer’s 
liability policy. The additional insured coverage shall be primary and non-
contributory to any of the Owner’s insurance policies and shall apply to both 
ongoing and completed operations.  

ii. Coverage shall state that Contractor’s insurance shall apply separately to each 
insured against whom a claim is made, or suit is brought, except with respect 
to the limits of the insurer’s liability. 

h. Contractor, on behalf of itself, its insurer(s), and its Subcontractors, waives all rights of 
subrogation against Owner, members of its Owner’s Commission and committees, and 
Owner’s officers, directors, agents, employees and volunteers,  for all losses, damages, or 
claims covered by insurance. Contractor will obtain all necessary policy endorsements to 
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give effect to this waiver.  

i. Each insurance policy required by this Article shall be endorsed to state that coverage shall 
not be suspended, voided, canceled, reduced in coverage or in limits except after thirty (30) 
days prior written notice has been given to Owner in accordance with this Agreement. If 
Contractor, for any reason, fails to maintain insurance coverage that is required pursuant 
to this Agreement, it shall be deemed a material breach of contract. Owner, at its sole 
option, may terminate this Agreement and obtain damages from Contractor resulting from 
said breach. Alternatively, Owner may purchase such required insurance coverage (but has 
no special obligation to do so), and without further notice to Contractor, Owner may deduct 
from sums due to Contractor any premium costs advanced by Owner for such insurance. 

7.2 Deductibles. Any deductibles must be declared to and approved by Owner. At the option of Owner, 
the insurer shall reduce or eliminate such deductibles.

7.3 Acceptability of Insurers. All insurance companies shall be authorized to issue insurance in Florida 
and shall have an A. M. Best Company rating of not less than A-, VII. 

7.4 Subcontractors. Contractor shall ensure each Subcontractor (as defined herein) procures the 
insurance required by this Article (with professional liability insurance only required for 
subconsultants providing professional services). Contractor shall not commence the Services under 
this Contract until it has obtained all insurance required under this Article and such insurance has 
been verified by Owner. Contractor shall not commence Construction Services prior to obtaining the 
bonds required under this Article. 

7.5 Verification of Coverage. Prior to commencing Services, Contractor shall furnish Owner with 
certificates of insurance and original endorsements affecting coverage required by this Article. The 
certificates and endorsements for each policy are to be signed by a person authorized by that insurer 
to bind coverage on its behalf. 

a. Required insurance shall be documented in Certificates of Insurance which provide Owner 
shall be notified at least 30 days in advance of cancellation, non-renewal or adverse change.  
New Certificates of Insurance are to be provided to Owner at least 15 days prior to coverage 
renewals. The certificate of insurance shall state coverage for additional insureds as 
provided by this Article. 

b. For commercial general liability coverage and professional liability coverage, Contractor 
shall, at the option of Owner, provide an indication of the amount of claims, payments or 
reserves chargeable to the aggregate amount of liability coverage. 

c. Receipt of certificates or other documentation of insurance or policies or copies of policies 
by Owner, or by any of its representatives, which indicate less coverage than required does 
not constitute a waiver of Contractor’s obligation to fulfill the insurance requirements 
herein. 

d. Contractor’s maintenance of the insurance policies required hereunder shall not in any way 
limit or reduce Contractor’s liability under this Contract.  

7.6 Not Used.  

7.7 Bonds. 
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a. Payment and Performance Bond.
Contractor shall furnish payment and performance bonds for the Project. Bonds may be 
obtained through the Contractor’s usual source, but such source and the bond forms shall 
be subject to approval of Owner. The cost of the Bonds shall be included in the Contract 
Sum. The amount of each bond shall be equal to one hundred percent (100%) of the 
Contract Sum. The bonds shall comply with Florida law, including but in no way limited 
to Florida Statutes 255.05; however, a “conditional” payment bond shall not be acceptable. 
Proper Power of Attorney shall accompany said bonds. Completed bonds shall be delivered 
to the Owner. Contractor shall record the bonds in the public records of the County where 
the Project is located.

b. Maintenance and Warranty Bond.
Contractor shall furnish a maintenance and warranty bond for the Project. The maintenance 
and warranty bond shall guarantee Contractor’s performance of the Maintenance Services 
and the obligations under Section 14.3. The maintenance and warranty bond must be issued 
by the same surety company that issues the performance bond. The warranty bond must be 
in a bond amount of Five Percent (5%) of the Construction Fee. The warranty bond shall 
commence on the day after Substantial Completion and shall be maintained for a period of 
Four Hundred Thirty (430) days.  

ARTICLE 8 - OWNERSHIP OF DOCUMENTS AND CONFIDENTIALITY  

8.1 “ECRC Design Documents” shall mean any and all documents prepared by Owner’s staff, or by any 
entity, including any contractors, engineers, design professionals engaged by Owner relating to 
design or construction of the Project, including but not limited to prints, Mylar's, plans, tracings, 
drawings, design data, details, design premises, calculations, survey notes and survey records, 
sketches, models, computer files, reports, specifications, and technical provisions. All ECRC Design 
Documents shall be and remain the property of Owner, and the Owner shall retain all common law, 
statutory and other reserved rights, including the copyright. ECRC Design Documents shall not to be 
used by the Contractor for work on any other project or be provided to third parties unassociated with 
this Project and shall be returned to the Owner at the conclusion or termination of this Agreement 

8.2 All drawings, specifications, Design Deliverables, and other documents furnished by the Contractor 
or its Subcontractors, including those in electronic form, are referred to herein as “Design 
Documents.” All Design Documents, including those in electronic form, are the sole and exclusive 
property of Owner from inception, and shall be considered as being specially ordered by Owner as 
“works made for hire” under 17 U.S.C. §101, and may be used in any manner at the sole discretion 
of Owner. Owner shall have full and sole ownership rights to the Design Documents. Contractor shall 
furnish Owner with such reproductions of any Design Documents as the Owner may request at any 
time. Any reproductions shall be the sole and exclusive property of the Owner who may use them 
without Contractor’s permission for any purpose determined to be proper by the Owner. Owner shall 
own all rights, copyrights, or other intellectual property there may be with respect to the Design 
Documents. In the event that the Design Documents are held not to be “works made for hire”, then 
Contractor agrees that all Design Documents, whether in final form or draft, which result from any 
Services performed by Contractor (or by Subcontractors) under this Agreement, are hereby assigned 
exclusively to Owner, including any copyright, patent, trademark, and all other intellectual property 
rights. In all cases, Contractor further hereby expressly assigns all of its present and future rights 
therein to Owner, and agrees to execute and furnish, and to cause all the Contractor’s Subcontractors, 
(which includes consultants and Contractor’s engineer) to execute and furnish, in favor of Owner, 
separate assignment documents from time to time as requested by Owner. This Section shall survive 
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any termination or expiration of this Agreement. Contractor shall be entitled to retain copies of the 
Design Documents for the Contractor’s use and records. Owner shall be free to use the Design 
Documents for completion, renovation, additions, and expansion of the Project and to use the design 
concepts of the Design Documents on other projects. Contractor shall have no liability for the 
Owner’s reuse of such documents unless Contractor is retained. Contractor shall require language in 
each of its contracts with Subcontractors providing for Owner’s ownership of all Design Documents. 
Notwithstanding any provision contained above or anywhere in this Agreement to the contrary, 
Contractor shall retain the rights to use standard details, specifications or other design materials 
generated and authored by the Contractor for its repeated, regular and ongoing use in plans, 
specifications, reports or other design documents for its clients.  

8.3 Any information that is not in the public domain but is deemed by Owner to be confidential shall be 
kept confidential by the Contractor and Contractor shall not disclose any confidential information 
without Owner’s written consent.  

ARTICLE 9 – TERMINATION OR SUSPENSION OF PROJECT 

9.1 Termination for Convenience. Owner may terminate Contractor at any time for its convenience and 
without Cause. In the event Owner desires to terminate Contractor for convenience, Owner shall send 
written notice to Contractor to the address in Section 15.2, which shall state Contractor is being 
terminated for convenience and shall state the effective date of the termination. Contractor shall cease 
all Services as of the effective date of termination. In the event of a termination for convenience, 
Owner shall pay Contractor for all Services properly performed as of the effective date of termination, 
as determined by Owner in its sole discretion. Owner’s sole obligation in the event of a termination 
for convenience is payment for Services properly performed as of the effective date of termination 
and Contractor waives its right to pursue Owner for any type of damages, including but not limited 
to direct damages, indirect damages, special damages or consequential damages including, but not 
limited to, loss of bonding capacity, loss of bidding opportunities, loss of business, loss of profits or 
revenue, loss of productivity, or loss of opportunity associated with termination.  

9.2 Termination for Cause. Owner may terminate Contractor for Cause at any time. “Cause” is defined 
as the following: 

a. Contractor materially breaches this Contract;  
b. Contractor fails to supply enough workers to complete Contractor’s Services; 
c. Contractor fails to supply proper materials; 
d. Contractor performs Services that are not in accordance with this Contract, Owner’s 

Program, or the approved Construction Documents;  
e. Contractor fails to make payments to Subcontractors as required by this Contract and the 

Laws; 
f. Contractor fails to comply with applicable Laws; 
g. Contractor fails to comply with the Grant Agreement; 
h. Contractor is adjudged bankrupt, or Contractor makes a general assignment for the benefit 

of creditors or if a receiver is appointed on account of the Subcontractor's insolvency;  
i. Contractor assigns, transfers, or delegates any of its rights under this Contract without 

Owner’s written consent;  
j. Contractor fails to maintain its licensure or certifications required to be maintained under 

this Contract to perform the Services; or  
k. Contractor fails to maintain the insurance coverage and minimum limits specified under 

this Contract.  

9.3 In the event Owner seeks to terminate Contractor for Cause, Owner shall send written notice to 
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Contractor to the address in Section 15.2 and shall identify the reason for the termination for Cause 
and the effective date of the termination. Contractor shall cease all Services as of the effective date 
of the termination. In the event of a termination for Cause, Contractor shall not be entitled to further 
payment from Owner and Owner shall be entitled to withhold any amounts due (“Withheld 
Termination Payment”). Owner shall be entitled to hire other contractors (or consultants, as 
applicable) to complete Contractor’s Services (“Replacement Contractor for Termination”). If 
Owner’s total costs, expenses, and damages incurred as a result of Contractor’s termination for Cause, 
including but not limited to the costs for Replacement Contractors for Termination, acceleration or 
overtime costs, or additional design professional costs incurred as a result of the termination, exceed 
Contractor’s unpaid Contract Sum, then Contractor shall pay the difference to Owner. If the unpaid 
balance of the Contract Sum exceeds Owner’s total costs, expenses, and damages incurred as a result 
of Contractor’s termination for Cause, including but not limited to the costs for Replacement 
Contractors for Termination, acceleration or overtime costs, or additional design professional costs 
incurred as a result of the termination, then Owner shall pay Contractor the Withheld Termination 
Payment. Contractor waives any right it may have to seek any type of damages from Owner in 
connection with a termination for Cause, including but not limited to direct damages, indirect 
damages, special damages or consequential damages including, but not limited to, loss of bonding 
capacity, loss of bidding opportunities, loss of business, loss of profits or revenue, loss of 
productivity, or loss of opportunity. In the event a court of competent jurisdiction determines 
Contractor’s termination for Cause was wrongful, then the termination shall be deemed as a 
termination for convenience. 

9.4 In the event of a termination under this Article, if requested by Owner, Contractor shall assign all 
contracts with Subcontractors to Owner.  

9.5 If Owner terminates Contractor during the Design Phase, all Design Documents in draft form or 
works in progress shall be provided to the Owner for the Owner’s use. Owner releases Contractor 
from any liability associated with Owner’s reuse of Design Documents.  

9.6 At any time, Owner may suspend Contractor’s performance of the Services for a period of time as 
the Owner may determine. In the event of a suspension under this Section, the Contract Time shall 
be adjusted for the length of the suspension. To the extent Contractor actually incurs additional 
extended general conditions during the suspension, Owner shall adjust the Contract Sum by the 
amount of additional extended general conditions that Contractor actually incurs and provides 
sufficient substantiating documentation evidencing such costs.  

9.7 For avoidance of doubt, in the event of a termination for cause or for convenience or a suspension, 
Contractor shall not be entitled to any payment, damages, fees, costs, or profits for Services not yet 
performed. 

9.8 Unless Owner terminates Contractor or suspends the Services, Contractor shall not be entitled to stop 
performing the Services for any reason. To the extent Contractor stops performing the Services, it 
shall be considered a material breach of the Contract and Owner shall be entitled to recover any 
resulting damages incurred from Contractor. 

ARTICLE 10 - GENERAL PROVISIONS

10.1 Contractor shall preserve all documents pertaining to the Project for five (5) years after Owner’s final 
payment to Contractor. During such period of time, Contractor shall retain and maintain all records 
and make such records available as may be requested by Owner. Owner may, at any time and for any 
reason whatsoever, review, audit, copy, examine and investigate in any manner, any records of 
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Contractor which include, but are not limited to, papers, books, documents, vouchers, bills, invoices, 
requests for payment, accounting records, and other supporting documentation.  

ARTICLE 11 – DELAYS 

11.1 If Contractor is delayed at any time in the commencement or progress of the Construction Services 
by (1) an act or omission of the Owner; (2) changes ordered in the Construction Services; (3) unusual, 
extraordinary adverse weather conditions not reasonably anticipatable; (4) any delay or directive to 
stop Construction Services from the Authority Having Jurisdiction (provided such delay or directive 
was not caused by the Contractor or a Subcontractor); (5) an act or omission of a Separate Contractor; 
or (6) other causes outside of Contractor’s control that the Owner determines justify delay 
(“Excusable Delay”), then the Construction Contract Time shall be extended for such reasonable 
time as the Owner may determine; however, in no event shall the Owner adjust the Contract Sum as 
a result of an Excusable Delay. It is the express and bargained for intent of the Parties that the risk of 
any monetary damages caused by any Excusable Delay or any other delays from any other cause are 
accepted and assumed entirely by Contractor, and in no event shall any claim relating thereto for an 
increase in the Contract Sum be made or recognized. Contractor’s sole remedy for any delay, impact, 
disruption, or interruption caused by any of the reasons listed in this Section shall be an extension of 
the Contract Time only and Contractor waives any right it may have to seek monetary damages or 
costs as a result of a delay, including but not limited to a claim for extended general conditions, unless 
the a delay was caused by acts constituting intentional interference by Owner with Contractor’s 
performance of the Construction Services, and, to the extent that such acts of intentional interference 
by the Owner continue after Contractor’s written notice to Owner of such interference. The Owner’s 
exercise of any of its rights under the Agreement, including, without limitation, its rights pertaining 
to changes in the Construction Services, regardless of the extent or number of such changes, or the 
Owner's exercise of any of its remedies of suspension of the Construction Services, or requirement 
of correction or re-execution of any defective Construction Services, shall not under any 
circumstances be construed as intentional interference with Contractor’s performance of the 
Construction Services.  

a. Extensions of time due to unusual, extraordinary adverse weather conditions not 
reasonably anticipatable will be granted only if such inclement weather (1) prevents the 
execution of the major or critical item of the Construction Services; and (2) such inclement 
weather exceeds by twice that normally recorded by the National Weather Bureau for the 
same month and location on a 20-year average basis. 

b. If a Contractor caused delay runs concurrent with an Excusable Delay, Contractor shall not 
be entitled to any extension of the Contract Time. 

c. Extensions of time will be granted only if the item, task, or other phase of construction 
delayed is critical to the Construction Services and so indicated in the Contractor’s 
schedule. 

d. Within three days of Contractor’s discovery of the Excusable Delay (or when Contractor 
reasonably should have known of the existence of the Excusable Delay), Contractor shall 
provide written notice to Owner requesting an extension of Contract Time and the request 
shall describe in detail the event that has purportedly delayed the Project, supporting data, 
and how the delay has interrupted the critical path of the Project. Contractor’s failure to 
strictly comply with the notice provisions in this Section shall constitute a waiver of 
Contractor’s right to an extension of the Contract Time. Contractor shall immediately take 
all steps reasonably possible to minimize the adverse impact of an Excusable Delay. 

e. To the extent Contractor disagrees with Owner’s determination regarding an Excusable 
Delay, Contractor may pursue the claim process described in the Dispute Resolution 
article.  

11.2 Contractor shall not be entitled to any extension of the Contract Time or adjustment of the Contract 
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Sum for Contractor caused delays.  

ARTICLE 12 - LIQUIDATED DAMAGES 

12.1 Liquidated Damages. Owner and Contractor agree that time is of the essence as to the obligations 
under this Contract. If the Contractor fails to achieve Substantial Completion by the time set forth in 
Section 2.3(a)(ii), then the Contractor agrees to pay the Owner, as liquidated damages, a sum of One 
Thousand Dollars ($1,000.00) per calendar day until Contractor actually achieves Substantial 
Completion. Owner and Contractor agree that the foregoing amount is a reasonable measure of the 
damages that the Owner will sustain from the Contractor’s failure to achieve Substantial Completion 
and that the foregoing amount does not constitute a penalty. Contractor acknowledges and agrees that 
its failure to timely achieve Substantial Completion will cause loss and damages to the Owner which 
are difficult and impracticable to ascertain. Owner and Contractor recognize the delays, expenses, 
and difficulties involved in proving in a judicial proceeding the actual loss suffered by the Owner if 
the Contractor fails to achieve Substantial Completion by the time set forth herein and accordingly, 
instead of requiring such proofs, they agree upon the above-stated amount as liquidated damages for 
delay but not as a penalty. Owner may deduct the liquidated damages prescribed herein from any 
unpaid amounts then or thereafter due to the Contractor. Any liquidated damages not so deducted 
shall be payable to the Owner by the Contractor (or its surety) upon demand by the Owner plus two 
percent (2%) interest per month. It is further mutually understood and agreed that the Owner’s 
assessment of liquidated damages for delays is intended to compensate the Owner solely for 
Contractor’s failure to timely achieve Substantial Completion and shall not release the Contractor 
from liability for any other breach of the requirements of the Contract. If the liquidated damages set 
forth in the Contract are determined by a court of competent jurisdiction to be unenforceable for any 
reason, then the Owner instead shall be entitled to recover those actual delay damages that it sustained 
as a result of the Contractor’s failure to timely achieve Substantial Completion. Owner’s right to 
liquidated damages hereunder is self-executing and no claim or notice by the Owner is required as a 
condition precedent to the Owner’s right to offset liquidated damages from amounts otherwise due 
to the Contractor or to otherwise pursue recovery of liquidated damages. 

ARTICLE 13 – DISPUTE RESOLUTION 

13.1 Applicable Law. This Contract shall be governed by and construed in accordance with Florida law. 

13.2 Disputes Between Owner and Contractor. In the event a dispute arises between Owner and 
Contractor regarding the terms and obligations of this Contract, then it shall be resolved as follows:

a. The Party asserting a dispute exists shall deliver written notice to the other Party and shall 
describe the nature of the purported dispute (“Notice of Claim”). Within seven (7) days of 
receipt of the Notice of Claim, representatives from both Parties shall confer to schedule an in-
person meeting of senior officer level representatives, to occur as soon as reasonably possible, 
to attempt to resolve the dispute described in the Notice of Claim. 

b. If the matter is not resolved within fourteen (14) days of receipt of the Notice of Claim, then 
either Party may request non-binding mediation in writing, delivered to other Party at the 
designated address specified herein. Both Parties acknowledge and agree that non-binding 
mediation is a condition precedent to initiation of litigation. Owner and Contractor shall 
mutually agree on a mediator to conduct the mediation. The mediation shall be conducted in 
the county where the Project is located, unless the Parties agree to conduct it in a different 
location. The Parties shall share the mediator’s fee equally. All communications related to 
mediation or disclosed during the mediation shall be kept confidential and shall not be 
admissible in any subsequent proceeding.
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13.3 In the event non-binding mediation is unsuccessful, the method of dispute resolution shall be 
litigation in the courts of the Florida with venue in Escambia County. 

13.4 Joinder. Contractor consents to Owner joining Contractor in any dispute resolution proceeding, 
including arbitration or litigation proceedings, which Owner becomes a party and relates to the 
Project, including, without limitation: (a) any dispute regarding Project-related agreements; (b) 
administrative proceedings; or (c) any other dispute resolution proceeding regarding the Project and 
involving third parties. In the event Owner joins Contractor in an action under this Section, Contractor 
hereby waives any objection it may have to an inconvenient venue or personal jurisdiction.

ARTICLE 14 – CORRECTION OF THE CONSTRUCTION SERVICES  

14.1 Contractor shall correct the Construction Services as provided in this Article.  

14.2 Prior to Substantial Completion. If, prior to achieving Substantial Completion, Owner identifies 
Construction Services that are not compliant with the Owner’s Program, the Laws, the approved 
Construction Documents, or this Agreement (collectively “Defective Work”), then Contractor shall 
promptly correct the Defective Work and the costs of correcting Defective Work, including costs for 
additional testing and inspections with the authority having jurisdiction, shall be at Contractor’s sole 
expense. Owner is entitled to withhold approval of payment to Contractor until the Defective Work 
is corrected such that it is compliant with the approved Construction Documents, the Owner’s 
Program, this Agreement, and the Laws.  

14.3 After Substantial Completion. In addition to the obligations under this Contract, including but not 
limited to Section 4.2(a), if, within Four Hundred and Thirty (430) days from the date Substantial 
Completion is achieved, Owner discovers Defective Work, then Owner shall notify Contractor in 
writing of such Defective Work and in such notice shall specify a deadline by which Contractor must 
correct the Defective Work. Contractor shall correct the Defective Work within the time period 
specified in the Owner’s notice. The costs of correcting Defective Work, including costs for 
additional testing and inspections if any, shall be at Contractor’s sole expense. In the event Contractor 
fails to correct the Defective Work by the deadline specified in the notice or as mutually agreed to 
with Owner, then Owner shall be entitled to engage a replacement contractor to correct Contractor’s 
Defective Work. Owner shall be entitled to recover from Contractor all costs and expenses incurred 
by Owner to correct Contractor’s Defective Work, including but not limited to costs for engaging 
replacement contractor(s) to correct the Defective Work, materials, equipment, and labor associated 
with correcting Defective Work, engineering or design costs required to correct the Defective Work, 
and attorneys’ fees and costs incurred as a result. Owner is entitled to pursue Contractor for all costs 
and expenses and shall be entitled to recover its attorneys’ fees and court costs incurred as a result of 
pursuing Contractor for any amounts due under this Section.  

14.4 Nothing contained in this “Correction of the Construction Services” section shall be construed to 
establish a period of limitations with respect to Contractor’s obligations under this Agreement and 
the correction period relates only to Contractor’s obligation to correct the Work and shall not 
otherwise limit or affect any other rights the Owner has under this Agreement or at common law. 
This correction period shall not be construed as replacing or limiting Owner’s legal recourse in any 
way, including but not limited to breach of contract or breach of warranty claims.  

ARTICLE 15 - OWNER’S REPRESENTATIVE AND AUTHORITY 

15.1 Designated Representatives. Owner and Contractor identify the following representatives that are 
authorized to act on that Party’s behalf.  
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As to the Owner:  
Emerald Coast Regional Council 
Attention: Ada Clark 
PO Box 11399, Pensacola, Fl.  32524 

As to the Contractor:  
Name of Representative and Contact 
Information 

15.2 Notices. All notices to any Party in connection with this Contract shall be delivered by certified mail 
to the following individuals at the addresses below. Any change to the addressees below shall be 
communicated in writing to the other Party. 

As to the Owner: 
Emerald Coast Regional Council 
Attention: Ada Clark 
PO Box 11399, Pensacola, Fl.  32524 

As to the Contractor: 
Input Contact Information 

Owner’s Representative may assign Project Inspector(s) or CEI who shall serve to assist the Owner’s 
Representative in determining if the Services performed and the materials used meet the Owner’s Program 
and this Contract. The Project Inspector shall be authorized to issue Field Orders. The Project Inspector 
shall be authorized to stop all or any portion of the Services if in his opinion the work is not proceeding 
according to the requirements of the Owner’s Program or the signed and sealed drawings prepared by the 
Contractor. 

ARTICLE 16 – OWNER’S GRANT AGREEMENT  

NOTICE TO CONTRACTOR REGARDING FEDERAL FUNDING  
Owner represents that property and services in connection with this Contract will be procured using 

funds derived from the “Grant Agreement Under The Fiscal Year 2024 Safe Streets and Roads For 
All Grant Program, Award Number 693JJ32640359” (the “Grant Agreement”, attached as Exhibit 2).  
Owner and Contractor further agree to incorporate the entirety of the Grant Agreement, including any 
attachments, exhibits, or appendixes of the Grant Agreement into this Contract, giving full effect to the 
terms and provisions of the Grant Agreement and its attachments, exhibits, and appendixes. The Contractor 
shall incorporate all applicable provisions within this Article 17 of the Contract and the Grant Agreement 
to all covered transactions, including all tiers of subcontracts and subawards, and all procurements of 
materials and leases of equipment. Contractor further agrees to ensure, to the extent applicable, that all 
subcontractors, subaward recipients, and suppliers are compliant with the provisions of this Article 17 and 
the Grant Agreement.  

16.1 General Terms  

 Contractor agrees and acknowledges that they have knowledge of the General Terms and 
Conditions as they are written in the Grant Agreement. The Contractor further agrees that they are required 
to comply with all applicable Federal laws and regulations, including, but not limited to, the Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR part 
200); National Environmental Policy Act (NEPA) (42 U.S.C. § 4321 et seq.); and Build America, Buy 
America Act (IIJA, div. G §§ 70901-27).  
16.2 Davis-Bacon Act 

a. In accordance with the Grant Agreement and 2 CFR part 200, Appendix II, all prime 
construction contracts in excess of $2,000 awarded by non-Federal entities must include a 
provision for compliance with the Davis-Bacon Act (40 U.S.C §§ 3141-3144 and 3146-
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3148) as supplemented by Department of Labor regulations at 29 CFR Part 5 (Labor 
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction) 

b. In accordance with this Contract, Contractor must be required to pay wages to laborers and 
mechanics at a rate not less than the prevailing wages specified in a wage determination 
made by the Secretary of Labor. Furthermore, Contractor must be required to pay wages 
not less than once a week. Davis Bacon Wage Determination for the Project is attached as 
Exhibit 12. 

16.3 Termination for Cause and For Convenience  
a. In accordance with the Grant Agreement and 2 CFR part 200, Appendix II, this Contract 

allows for both termination by cause and by convenience by Owner, as further described 
in Contract section discussing termination. 

16.4 Equal Employment Opportunity. 
DURING THE PERFORMANCE OF THIS CONTRACT, the CONTRACTOR AGREES 
(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 
contractor will take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment without regard to their race, color, religion, sex, sexual 
orientation, gender identity, or national origin. Such action shall include, but not be limited to the 
following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 
(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin. 
(3) The contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a formal 
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including 
an investigation conducted by the employer, or is consistent with the contractor's legal duty to 
furnish information. 
(4) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the contractor's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 
(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
(6) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency 
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 
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(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon 
each subcontractor or vendor. The contractor will take such action with respect to any subcontract 
or purchase order as the administering agency may direct as a means of enforcing such 
provisions, including sanctions for noncompliance. 

16.5 Ending Illegal Discrimination and Restoring Merit-Based Opportunity. 
a. The Contractor agrees that, pursuant to Executive Order 14173, the Contractor certifies 

that they do not operate any programs promoting diversity, equity, and inclusion (DEI) 
initiatives that violate any applicable Federal anti-discrimination law.  

16.6 Required Assurances Regarding Title VI. 
The Contractor agrees as follows to the following language.  

Compliance with Regulations: The contractor (hereinafter includes consultants) will 
comply with the Acts and the Regulations relative to Non-discrimination in Federally-
assisted programs of the U.S. Department of Transportation, Federal Highway 
Administration (FHWA), as they may be amended from time to time, which are herein 
incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the contract, 
will not discriminate on the grounds of race, color, or national origin in the selection and retention 
of subcontractors, including procurements of materials and leases of equipment. The contractor 
will not participate directly or indirectly in the discrimination prohibited by the Acts and the 
Regulations, including employment practices when the contract covers any activity, project, or 
program set forth in Appendix B of 49 C.F.R. Part 21, including any amendments thereto. 

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In 
all solicitations, either by competitive bidding, or negotiation made by the contractor for work 
to be performed under a subcontract, including procurements of materials, or leases of 
equipment, each potential subcontractor or supplier will be notified by the contractor of the 
contractor's obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin. 

Information and Reports: The contractor will provide all information and reports required by 
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its 
books, records, accounts, other sources of information, and its facilities as may be determined by 
the Recipient or the FHWA to be pertinent to ascertain compliance with such Acts, Regulations, 
and instructions. Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish the information, the contractor will so certify to the 
Recipient or the FHWA, as appropriate, and will set forth what efforts it has made to obtain the 
information. 



23 

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as 
it or the FHWA may determine to be appropriate, including, but not limited to: 

a. withholding payments to the contractor under the contract until the contractor 
complies; and/or 

b. cancelling, terminating, or suspending a contract, in whole or in part. 

Incorporation of Provisions: The contractor will include the provisions of paragraphs one 
through six in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The 
contractor will take action with respect to any subcontract or procurement as the Recipient or 
the FHWA may direct as a means of enforcing such provisions including sanctions for 
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with 
litigation by a subcontractor, or supplier because of such direction, the contractor may request 
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the 
contractor may request the United States to enter into the litigation to protect the interest of the 
United States.  

Contractor further agrees to the following. 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities, including but not limited to: 

Pertinent Non-Discrimination Authorities:  

 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 
(prohibits discrimination on the basis of race, color, national origin); and 49 C.F.R. Part 

21, including any amendments thereto. 

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 

U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been 

acquired because of Federal or Federal-aid programs and projects); 

 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 C.F.R. Part 27; 

 The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 

 Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

 The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 

applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 

and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 

"programs or activities" to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are 

Federally funded or not); 

 Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the 

basis of disability in the operation of public entities, public and private transportation 
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systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 - 

12189) as implemented by Department of Transportation regulations at 49 C.F.R. Parts 37 

and 38; 

 The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

 Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et 
seq). 

16.7 Contract Work Hours and Safety Standards Act 
 Contractor agrees as follows. 

a. Where applicable, if the Agreement is in excess of $100,000 and involves the employment 
of mechanics or laborers, the Contractor must comply with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 
of the Act, Contractor must be required to compute the wages of every mechanic and 
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard 
work week is permissible provided that the worker is compensated at a rate of not less than 
one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under 
working conditions which are unsanitary, hazardous, or dangerous. These requirements do 
not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence.  

16.8 Rights to Inventions Made Under Agreement  
a. If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) 

and the Contractor, or subaward recipient wishes to enter into a contract with a small 
business firm or nonprofit organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under that “funding 
agreement,” the Contractor or subaward recipient must comply with the requirements of 
37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and 
any implementing regulations issued by the awarding agency. 

16.9 Debarment and Suspension  
a. Contractor certifies that it is not listed on the governmentwide exclusions in the System for 

Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 and 2 
CF 1200 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 
12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” 

16.10 Required Assurances Regarding Debarment 
a. The Contractor agrees that for all tiers of subcontracts and subawards, Contractor shall 

require System for Award Management Checks, and Debarment and Suspension 
Certifications, as required by Grant Agreement. The Contractor further agrees to place the 
following language in all subcontracts, subawards, and other covered transactions: 

If: 

(1) the SAM entry for an entity indicates that the entity has a Tax Delinquency or a 
Federal Conviction; 
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(2) an entity provides an affirmative response to either certification in section 3; or 

(3) an entity's certification under section 3 was inaccurate when made or became 
inaccurate after being made 

then a Participant shall not enter or continue a Covered Transaction with that entity unless the 
USDOT has determined in writing that suspension or debarment of that entity are not 
necessary to protect the interests of the Government. 

16.11 Clean Air Act  
a. The Contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq, and the Federal Water 
Pollution Control Act as amended, 33 U.S.C. 1251-1387 and 40 CFR Part 15.  

b. Violations must be reported to the Federal Awarding Agency and the Regional Office of 
the Environmental Protection Agency (EPA).  

c. The Contractor agrees to include these requirements in each applicable sub-contract.  
16.12 Certifications Regarding Lobbying 

a.  Contractor makes statements in the following certifications, which are incorporated by 
reference to this Contract: 

i. Appendix A to 49 CFR part 20 
b. The Contractor agrees to incorporate, as applicable, this certification in applicable covered 

transactions, including subcontracts and subawards, and all procurements of materials and 
leases of equipment.  

16.13 Federal Reporting Requirements.  

Grant Recipients awarded a new Federal grant greater than or equal to $30,000 awarded on or after 
October 1, 2015, are subject to the FFATA the Federal Funding Accountability and Transparency Act 
(“FFATA”) of 2006. The FFATA legislation requires that information on federal awards (federal financial 
assistance and expenditures) be made available to the public via a single, searchable website, which is 
www.USASpending.gov. The Contractor agrees to provide the information necessary, within one (1) month 
of execution, for the Department to comply with this requirement. 

16.14 Monitoring and Record Retention. 
a. The Owner shall monitor the activities of Contractor under this Contract, in a manner that 

ensures that the activities are in compliance with this Contract and Grant Agreement and 
further ensure that the funds provided under Grant Agreement are not expended on costs 
not allowable under Grant Agreement. Contractor agrees to monitor activities of subaward 
recipients, in a manner that is compliant with 2 CFR 200.332(e). 

b. The Contractor agrees to follow the terms within Grant Agreement regarding compliance 
with Financial Records and Audits, including, but not limited to: 

i. Keeping accounts and records described in Grant Agreement in a financial 
management system that meets requirements of 2 CFR 200.302-200.307, 2 CFR 
partn 200, subpart F, and title 23, United States Code, and facilitating an effective 
audit in accordance with 31 U.S.C 7501-7506. 

16.15 Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment. 
a.  Contractor agrees to refrain from procuring or obtaining certain telecommunications and 

video surveillance services or equipment under this Contract, and further agree to prohibit 
any subaward recipients, subcontractors, or suppliers from doing the same, in accordance 
with Section 889 of Pub. L. No. 115-232. 2 CFR 200.216 and 2 CFR 200.471.  

16.16 Modification of Grant Agreement. 



26 

a. The Grant Agreement is unilaterally subject to modification by the United States 
Department of Transportation (USDOT). In the case the USDOT modifies the Grant 
Agreement, those modifications shall be incorporated into this Contract. 

16.17 Owner’s Remedies for Non-Compliance. 
a. In addition to any of the remedies described elsewhere in the Contract, if the Contractor 

materially fails to comply with the terms and conditions of this Contract, including any 
Federal or State statutes, rules, or regulations, applicable to this Contract, or the Grant 
Agreement the Owner may take one or more of the following actions. 

i. Temporarily withhold payments pending correction of the deficiency by the 
Contractor.  

ii. Disallow (that is, deny both use of funds and any applicable matching credit for) 
all or part of the cost of the activity or action not in compliance.  

iii. Wholly or partly suspend or terminate this Contract. 
iv. Take other remedies that may be legally available.  

The remedies identified above, do not preclude the Contractor from being subject to 
debarment and suspension under Presidential Executive Orders 12549 and 12689. 
The Owner shall have the right to demand a refund, either in whole or part, of the 
funds provided to the Contractor for noncompliance with the terms of this Contract.. 

ARTICLE 17 – MISCELLANEOUS PROVISIONS   

17.1 Severability. If any part of this Agreement is found by court of competent jurisdiction to be void or 
unenforceable, all other provisions of this Agreement, including the remaining portion of provision, 
shall nevertheless remain in full force and effect. 

17.2 Amendment. No change, amendment, or modification of this Agreement shall be valid or binding 
upon the Parties unless such change, amendment or modification is made in writing and duly executed 
by both Parties. 

17.3 Assignment. Contractor shall not sell, assign, transfer, or in any way encumber its share of rights, 
obligations, and interests arising out of this Agreement without the written consent of the Owner.  

17.4 Limit on Subcontracting. Contractor shall not subcontract more than fifty percent (50%) of the 
Construction Fee to Subcontractors. Contractor must self-perform at least fifty percent (50%) of the 
Construction Fee.  

17.5 Independent Contractor. Contractor acknowledges and agrees that it is an independent contractor 
of Owner and is not an employee or agent of Owner. No Party is authorized to act, or to make 
commitments, representations, warranties, or agreements on behalf of the other, and the Parties each 
agree not to hold themselves out as having such authority. Nothing in this Agreement shall be deemed 
to constitute, create, give effect to, or otherwise recognize a joint venture, partnership, consortium, 
or formal business entity of any kind between Owner and Contractor. Contractor does not have the 
authority to bind Owner in any promise, agreement, or representation.  

17.6 Cumulative Remedies. Owner’s rights and remedies under this Contract, or as otherwise available 
at law or equity, shall be cumulative and non-exclusive. Owner’s exercise or failure to exercise any 
right or remedy shall not constitute a waiver with respect to any other right or remedy. 

17.7 Authority. Contractor represents to Owner that it has the legal authority to enter into this Contract 
and that the signatory to this Contract is legally authorized to bind the Contractor to the terms of this 
Contract. 

17.8 Integration. This Contract represents the entire agreement between the Parties with respect to the 
subject matter hereof and supersedes any and all prior understandings, correspondence, or 
agreements, written or oral, made between the Parties prior to the date of this Contract. 

17.9 Effective Date. The Effective Date of this Contract shall be the date of the last signature hereto.  
17.10 Counterparts. This Contract may be executed in one or more counterparts. Any single counterpart 
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or combination of counterparts executed by all Parties to this Contract will constitute a full, complete 
and binding Contract. Counterparts may be executed and delivered in original form, via electronic 
scan or PDF file type. 

17.11 Electronic Signatures. The Parties agree that this Contract and any amendments may be executed 
by electronic signature, which shall be considered as an original signature for all purposes and shall 
have the same force and effect as an original signature. 

17.12 Headings. Article and section headings are for convenience and reference only and in no way define, 
limit, or alter the scope or intent of the Contract or its terms. 

17.13 Prohibition against Contingent Fees. Contractor warrants that it has not employed or retained any 
company or person, other than a bona fide employee working solely for the Contractor to solicit or 
secure this Contract and that it has not paid or agreed to pay any person, company, corporation, 
individual, or firm, other than a bona fide employee working solely Contractor any fee, commission, 
percentage, gift or other consideration contingent upon or resulting from the award or making of this 
Contract. 

17.14 Not Used. 
17.15 Construing of this Contract. This Contract shall not be construed more strongly against any Party 

hereto regardless of who was responsible for its preparation. 
17.16 Sovereign Immunity. Owner’s limits of liability are set forth in Section 768.28, Florida Statutes, 

and nothing herein shall be construed to extend the liabilities of Owner beyond that provided in 
Section 768.28, Florida Statutes. Nothing herein is intended as a waiver of Owner’s sovereign 
immunity under Section 768.28, Florida Statutes, or common law. Nothing herein shall inure to the 
benefit of any third party for any purpose, including but not limited to anything which might allow 
claims otherwise barred by sovereign immunity or operation of law. Furthermore, all of Owner’s 
obligations under this Contract are limited to the payment of no more than the per person amount 
limitation and the aggregate contained in Section 768.28, Florida Statutes, even if the sovereign 
immunity limitations of that statute are not otherwise applicable to the matters as set forth herein. 

17.17 No Intended or Unintended Third-Party Beneficiaries. There are no intended or unintended third-
party beneficiaries of this Contract, and no parties other than the Owner and the Contractor shall have 
the right to enforce this Contract. 

17.18 Discrimination Prohibited. Contractor shall not discriminate against any employee or applicant for 
employment because of race, gender, national origin, disability, or religion. Contractor shall take 
affirmative action to ensure that qualified applicants are employed if work is available, and that 
employees are treated during employment without regard to their race, gender, national origin, 
disability, or religion. Contractor agrees to post in places available to all employees and applicants 
for employment, notices setting forth the policies of nondiscrimination.  

17.19 Harassment-Free Workplace. Contractor shall provide a harassment-free workplace, with any 
allegation of harassment given priority attention and action by management. Contractor shall insert a 
similar provision in accordance with this Section, in all subcontracts for this Project.  

17.20 ADA. Contractor shall comply with the Americans with Disabilities Act for all Services to be 
performed by Contractor under this Contract.  

17.21 Public Entity Crimes/Convicted Vendor List. Contractor affirms it has reviewed Section 287.133, 
Florida Statutes. Contractor acknowledges that Section 287.133(2)(a), Florida Statutes, prohibits a 
person (as defined by Section 287.133(1)(e), Florida Statutes) or affiliate (as defined by Section 
287.133(1)(a), Florida Statutes) who has been placed on the convicted vendor list (as defined by 
Section 287.133(1)(c), Florida Statutes) following a conviction (as defined by Section 287.133(1)(b), 
Florida Statutes) for a public entity crime (as defined by Section 287.133(1)(g), Florida Statutes) 
from submitting a bid, proposal, or reply on a contract with a public entity (as defined by Section 
287.133(1)(f), Florida Statutes): (1) to provide any goods or services to the public entity; (2) for the 
construction or repair of a public building or public work; or (3) for leases of real property to a public 
entity. Contractor acknowledges that Section 287.133(2)(a), Florida Statutes, also provides a person 
or affiliate who has been placed on the convicted vendor list following a conviction for a public entity 
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crime may not be awarded work or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity. Contractor acknowledges that Section 
287.133(2)(a), Florida Statutes, also provides a person or affiliate who has been placed on the 
convicted vendor list following a conviction for a public entity crime may not transact business with 
any public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, 
for CATEGORY TWO for a period of 36 months following the date of being placed on the convicted 
vendor list. Contractor affirms that at no time has Contractor been convicted of a “public entity crime” 
or placed on the “convicted vendor list,” as those phrases are defined in Section 287.133, Florida 
Statutes. Contractor agrees that it shall not violate such law and further acknowledges and agrees that 
any conviction during the term of this Agreement may result in termination of this Agreement by 
Owner for cause. Contractor shall execute “Contractor’s Affidavit as to Public Entity Crimes and 
Scrutinized Companies” attached as Exhibit 7. 

17.22 Scrutinized Companies List. Contractor affirms that it has reviewed Section 287.135, Florida 
Statutes. Contractor acknowledges that Section 287.135(2)(a) provides a company or other entity is 
ineligible to and may not bid on, submit a proposal for, or enter into or renew a contract with an 
agency or local government entity (as defined by Section 287.135(1)(d), Florida Statutes) for goods 
or services of: (1) one hundred thousand dollars or more if, at the time of bidding on, submitting a 
proposal for, or entering into or renewing the contract, the company or other entity is on the 
Scrutinized Companies or Other Entities that Boycott Israel List, created pursuant to Section 
215.4725, Florida Statutes, or is engaged in a boycott of Israel as defined by Section 215.4725, 
Florida Statutes; or (2) one million dollars or more, if, at the time of bidding on, submitting a proposal 
for, or entering into or renewing such contract, the company or other entity is on the Scrutinized 
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in Iran 
Terrorism Sectors List, created pursuant to Section 215.473, Florida Statutes, or is engaged in 
business operations in Cuba or Syria, as defined by Section 287.135(c), Florida Statutes. Contractor 
affirms that: (1) it is not on Scrutinized Companies or Other Entities that Boycott Israel List; (2) it is 
not engaged in a boycott of Israel; (3) it is not on the Scrutinized Companies with Activities in Sudan 
List or the Scrutinized Companies with Activities in Iran Terrorism Sectors List; and (4) it is not 
engaged in business operations in Cuba or Syria. Pursuant to Section 287.135(3)(a), Florida Statutes, 
if this Agreement is for goods or services of one million dollars or more, then Owner may terminate 
this Agreement for cause if: (1) the Contractor is found to have submitted a false certification as 
provided under Section 287.135(5), Florida Statutes; (2) Contractor is placed on the Scrutinized 
Companies with Activities in Sudan List; (3) Contractor has been engaged in business operations in 
Cuba or Syria; or (4) Contractor has been placed on a list created pursuant to Section 215.473, Florida 
Statutes, relating to scrutinized active business operations in Iran. Pursuant to Section 287.135(3)(b), 
Florida Statutes, Owner may terminate this Agreement for cause if Contractor is found to have been 
placed on the Scrutinized Companies or Other Entities that Boycott Israel List or is engaged in a 
boycott of Israel. Contractor shall execute “Contractor’s Affidavit as to Public Entity Crimes and 
Scrutinized Companies” attached as Exhibit 7. 

17.23 No Human Trafficking. Contractor affirms that Contractor does not use coercion for labor or 
services as defined in Section 787.06, Florida Statutes. Under penalty of perjury, Contractor shall 
execute and deliver the Nongovernmental Entity Human Trafficking Affidavit attached as Exhibit 8.

17.24 Unauthorized Aliens. Contractor shall not employ unauthorized aliens, as defined in Section 
274A(e) of the Immigration and Nationalization Act. Contractor shall ensure Subcontractors do not 
employ unauthorized aliens, as defined by Section 274A(e) of the Immigration and Nationalization 
Act. The employment by Contractor or any of its Subcontractors of unauthorized aliens, as described 
by Section 274A(e) of the Immigration and Nationalization Act, shall be grounds for termination of 
this Contract for Cause.

17.25 E-Verify. As a condition precedent to entering into this Contract, and in compliance with Section 
448.095, Florida Statutes, Contractor and its Subcontractors shall utilize the U.S. Department of 
Homeland Security's E-Verify system to verify the employment eligibility of all employees. 
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Contractor shall complete the E-Verify Affidavit attached as Exhibit 9. 
a. Contractor shall expressly require any Subcontractors to likewise utilize the U.S. 

Department of Homeland Security's E-Verify system to verify the employment eligibility 
of all employees.  

b. If Contractor enters into a contract with a Subcontractor, the Subcontractor must provide 
the Contractor with an affidavit stating that the Subcontractor does not employ, contract 
with, or subcontract with any unauthorized alien. The Contractor shall maintain a copy of 
such affidavit for the duration of the contract.  

c. If Owner, Contractor, or a Subcontractor has a good faith belief that a person or an entity 
with which it is contracting has knowingly violated Section 448.09(1), Florida Statutes, 
then that party shall terminate the contract with the person or entity. 

d. If Owner has a good faith belief that a Subcontractor of Contractor knowingly violated 
Section 448.09(1), Florida Statutes, or Section 448.095, Florida Statutes, but the 
Contractor otherwise complied, then Owner shall promptly notify the Contractor and order 
the Contractor to immediately terminate the contract with the Subcontractor. 

e. A Contract terminated under Section 448.095, Florida Statutes, is not a breach of contract 
and may not be considered as such. If Owner terminates this Contract due to Contractor’s 
failure to comply with Section 448.095, Florida Statutes, then Contractor may not be 
awarded a public contract for at least 1 year after the date on which the contract was 
terminated. Contractor acknowledges that Contractor is liable for any additional costs 
incurred by Owner as a result of the termination of a Contract due to failure to comply with 
this Section. 

f. Contractor shall insert the clauses set forth in this section in all contracts with 
Subcontractors. Contractor shall be responsible for ensuring Subcontractors or lower-tiered 
subcontractors comply with the provisions of this Section.  

g. The Department of Homeland Security’s E-Verify system can be found at:  
http://www.dhs.gov/files/programs/gc_1185221678150.shtm. 

17.26 Public Records. Contractor acknowledges that it is familiar with the provisions of the Public Records 
Law of the State of Florida. To the extent Contractor is acting on behalf of Owner as provided under 
Section 119.011(2), Florida Statutes, Contractor shall comply with all public records laws, 
specifically:   

a. Keep and maintain public records required by Owner to perform the services under this 
Contract. 

b. Upon request from Owner’s custodian of public records, provide Owner with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable time 
at a cost that does not exceed the cost provided in Chapter 119 of the Florida Statutes or as 
otherwise provided by law. 

c. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of 
the Contract term and following completion of this Contract if the Contractor does not 
transfer the records to Owner. 

d. Upon completion of this Contract, transfer, at no cost, to Owner all public records in 
possession of Contractor or keep and maintain public records required by Owner to perform 
the service.  If the Contractor transfers all public records to Owner upon completion of this 
Contract, the Contractor shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements.  If the Contractor 
keeps and maintains public records upon completion of this Contract, the Contractor shall 
meet all applicable requirements for retaining public records. All records stored 
electronically must be provided to Owner, upon request from Owner’s custodian of public 
records, in a format that is compatible with the information technology systems of Owner.  
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If the CONTRACTOR has questions regarding the application of 
Chapter 119, Florida Statutes, to the CONTRACTOR’S duty to provide 
public records relating to this contract, contact the custodian of public 
records, Dawn Schwartz, ECRC by email at, dawn.schwartz@ecrc.org 
or via mail, at P.O. Box 11399. Pensacola, FL  32524.  

If the Contractor fails to provide the public records to Owner within a reasonable time the 
Contractor may be subject to penalties under Section 119.10, Florida Statutes. Further, if 
Contractor fails to comply with the public records laws, Owner may exercise any remedies at law 
or in equity, including, without limitation, the right to (i) impose sanctions and assess financial 
consequences, (ii) withhold and/or reduce payment, and (iii) terminate this Contract for Cause in 
accordance with the terms hereof. Contractor shall defend, at its own cost, indemnify, and hold 
harmless Owner, its officers, directors, and employees from and against all claims, damages, 
losses, and expenses, (including but not limited to fees and charges of attorneys or other 
professionals and court and arbitration or other dispute resolution costs) arising out of or resulting 
from Contractor’s failure to comply with the terms of this Section. 

17.27 Interests of Foreign Countries. Contractor affirms it has reviewed Section 287.138, Florida 
Statutes. Contractor acknowledges that Section 287.138(2), Florida Statutes, provides a 
governmental entity (as defined by Section 287.138(1)(d), Florida Statutes) may not knowingly enter 
into a contract with an entity which would give access to an individual’s personal identifying 
information (as defined by Florida Administrative Code 60A-1.020(2)(a)) if: (1) the entity is owned 
by a government of a foreign country of concern (as defined by Section 287.138(1)(c), Florida 
Statutes); (b) the government of a foreign country of concern has a controlling interest (as defined by 
Section 287.138(1)(a), Florida Statutes) in the entity; or (c) the entity is organized under the laws of 
or has its principal place of business (as defined by Florida Administrative Code 60A-1.020(2)(a)) in 
a foreign country of concern. In compliance with Section 287.138(4)(b), Florida Statutes, Contractor 
shall provide the Owner with an affidavit, attached hereto as Exhibit 10, signed by an officer or 
representative under penalty of perjury attesting that (a) the Contractor is not owned by the 
government of a foreign country of concern; (b) the government of a foreign country of concern does 
not have a controlling interest in the Contractor; and (c) the Contractor is not organized under the 
laws of, or has its principal place of business in a foreign country of concern. 

17.28 US Produced Materials/Steel. At all times, Contractor shall comply with Build America, Buy 
America Act (IIJA, div. G §§ 70901-27) and shall ensure all materials used in connection with the 
Project comply with Build America, Buy America Act (IIJA, div. G §§ 70901-27). Pursuant to 
Section 255.0993, Florida Statutes, Contractor confirms that any iron or steel products permanently 
incorporated into the Project (as defined by the Statute) shall be produced in the United States. 

17.29 Prohibition Against SPI. Contractor confirms that Owner did not and has not considered any social, 
political, or ideological interests of Contractor nor given any preference to Contractor based upon 
such factors and that Contractor has been notified of the provisions of Section 287.05701, Florida 
Statutes, that prohibit such considerations in awarding this Contract. 

17.30 Conflict of Interest. Contractor shall not engage in any action that would create a conflict of interest 
with any Owner employee. Contractor shall immediately report any potential conflicts of interest to 
Owner.  

17.31 Appropriated Funds. All activities under or pursuant to this Contract are subject to the availability 
of appropriated funds. This Contract shall only be effective to the extent Owner is approved for and 
receives sufficient funding. In the event Owner is not able to secure sufficient funding for the Project 
or any part thereof, Owner is entitled to terminate the Agreement for convenience. 

17.32 No Lobbying. Contractor shall not use any funds received pursuant to this Contract for lobbying the 
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Florida Legislature, the judicial branch, or any state agency. 
17.33 Prohibited Gratuities.  Contractor shall not offer or give a gratuity (e.g., an entertainment or gift) to 

any officer, official, or employee of the Owner. 
17.34 No Individual Liability.  No covenant or agreement contained in this Contract shall be deemed to 

be the covenant or agreement of any individual officer, agent, employee, or representative of the 
Owner, in his or her individual capacity, and none of such persons shall be subject to any personal 
liability or accountability by reason of the execution of this Contract, whether by virtue of any 
constitution, statute, or rule of law, or by the enforcement of any assessment or penalty, or otherwise.  
Further, Contractor waives and releases any and all claims of any kind against the individual officers, 
agents, employees, and representatives of the Owner. 

17.35 Chapter 558 Waiver. The provisions of Florida Statute Chapter 558 are waived by both parties and 
shall not be applicable to this Agreement. 

17.36 Section 20.055(5). The Parties agree to comply with Section 20.055(5), Florida Statutes, and to 
incorporate in all subcontracts, the obligation to comply with Section 20.055(5), Florida Statutes.

17.37 Contractor shall not pledge the Owner’s credit or make it a guarantor of payment or surety for any 
contract, debt, obligation, judgment, lien, or any form of indebtedness. 

17.38 Contractor shall be responsible for payment of its own FICA and Social Security benefits with respect 
to this Agreement and the personnel it employs. 

17.39 Conflicts. Contractor hereby certifies that it will completely disclose to the Owner all facts bearing 
upon any possible conflicts, direct or indirect, with its performance which it believes that any officer, 
employee, or agent of the Contractor now has or will have. Said disclosure shall be made by the 
Contractor contemporaneously with the execution of this Contractor and at any time thereafter that 
such facts become known to the Contractor . The Contractor at all times shall perform its obligations 
under this Contractor in a manner consistent with the best interests of the Owner. Failure to abide by 
this section shall result in the immediate termination of this Agreement. 

17.40 By the execution of this Agreement, the Contractor represents and warrants to the Owner the 
following: 

a. The Contractor will not discriminate against any employee or applicant for employment because of 
race, creed, sex, age, disability, marital status, color or national origin. The Contractor will ensure 
that applicants are employed, and that employees are treated during employment, without regard to 
their race, creed, sex, disability, marital status, color or national origin. Such action shall include, but 
not be limited to the following: employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  

b. The Contractor agrees to post in a conspicuous place, available to employees and applicants, notices 
setting forth the provisions of this nondiscrimination clause. 

c. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, state that the firm is an Equal Opportunity Employer. 

d. In the event that the Contractor does not comply with these assurances of nondiscrimination, this 
Agreement may be canceled, terminated, or suspended in whole or part.

17.41 The Contractor certifies that the wage rates and other factual unit costs supporting the contract 
compensation are accurate, complete, and current at the time of contracting. Furthermore, to the 
extent that such wage rates and other factual unit costs are found by the Owner to be inaccurate, 
incomplete, or non-current, the original price for such Agreement and any additions there to shall be 
adjusted to exclude any increases in the compensation paid to Contractor due to such circumstances. 
A determination of allowable costs in accordance with the Federal cost principles will be performed 
for services rendered under this Contract. 

17.42 Drug-Free Workplace. Contractor shall implement and meet the requirements for a drug-free 
workplace. Contractor shall execute the form attached as Exhibit 11. 

17.43 Contractor shall complete the Non-Collusion and Debarment Affidavit attached as Exhibit 13.  
17.44 Contractor shall complete the Certification for Disclosure of Lobbying Activities attached as Exhibit 
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14.  

ARTICLE 18 – FORMS AND ATTACHMENTS  

The following attachments are hereby incorporated as part of the Contract:  

Exhibit 1 – Design Criteria Package 
Exhibit 2 - Grant Agreement 
Exhibit 3 - Owner’s Specifications and Drawings of Existing Systems 
Exhibit 4 - Emerald Coast Regional Council Safe Streets and Road for All (SS4A) Planning and 
Demonstration Support, dated April 2026 
Exhibit 5 - Contractor’s Technical Proposal 
Exhibit 6 – Plans and Drawings of the Work To Be Performed by the Separate Contractors
Exhibit 7 – Contractor’s Affidavit as to Public Entity Crimes and Scrutinized Companies 
Exhibit 8 - Nongovernmental Entity Human Trafficking Affidavit 
Exhibit 9 – E-Verify Affidavit 
Exhibit 10 – Foreign Country of Concern Affidavit  
Exhibit 11 – Drug-Free Workplace 
Exhibit 12 – Davis Bacon Wage Determination 
Exhibit 13 – Non-Collusion and Debarment Affidavit  
Exhibit 14 – Certification for Disclosure of Lobbying Activities 
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EMERALD COAST REGIONAL COUNCIL: 

By: ____________________________________ 

Name: __________________________________ 

Title: ___________________________________ 

Date: ____________________________________ 

_____________________________________________________________________________________ 

CONTRACTOR NAME:  

By: ____________________________________ 

Name: __________________________________ 

Title: ___________________________________ 

Date: ____________________________________ 

CONTRACTOR WITNESSES (2 REQUIRED) 

Witness: ________________________________ 
  Name  

________________________________ 
  Signature  

________________________________ 
  Date  

Witness: ________________________________ 
  Name  

________________________________ 
  Signature  

________________________________ 
  Date  
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Exhibit 1 – Design Criteria Package 
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Exhibit 2 - Grant Agreement 
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1.1. Federal Award No.

693JJ32640359

2.2. Effective Date

See No. 16 Below
3.3. Assistance 

Listings No.

20.939

4.4. Award To

West Florida Regional Planning Council

418 East Gregory St., Ste 100

Pensacola, FL 32502

Unique Entity Id.: KD24W4G8LP36

TIN No.: 5905000582

5.5. Sponsoring Office

U.S. Department of Transportation

Federal Highway Administration

Office of Safety

1200 New Jersey Avenue, SE

HSSA-1, Mail Drop E7171-117

Washington, DC 20590

6.6. Period of Performance

Effective Date of Award – 3030 months 
7.7. Total Amount

Federal Share:

Recipient Share:

Other Federal Funds:

Other Funds:

Total:

$10,000,000.00

$2,500,000.00

$0$0

$0$0

$12,500,000.00

8.8. Type of Agreement

Grant
9.9. Authority 

Section 24112 of the Infrastructure Investment 
and Jobs Act (IIJA, Pub. L. 117–58, November 
15, 2021)

10. Procurement Request No.

HSA250208PR
11. Federal Funds Obligated

Base Phase: Pre-NEPA: $30000,000.00

12. Submit Payment Requests To

See Article 5.
13. Accounting and Appropriations Data

15X0176E50.0000.055SR50500.5592000000.4

1010.61006600

14. Description of the Project

This award will be used by Emerald Coast Regional Council to deploy innovative technological improvements and evaluate 

the safety impact of Intelligent Transportation System (ITS) technological improvements on two of Pensacola’s high cash 

rate segments. The safety benefits of the ITS improvements will be monitored to determine if the ITS infrastructure would 

provide significant benefit to other urban areas within Pensacola and the ECRC region, more broadly. This will be a phased 

agreement.

RECIPIENT

15.  SiSignature of Person Authorized to Sign

__________________________________

Signature                                                 Date

Name: Kandase Lee

Title: CEO

FEDERAL HIGHWAY ADMINISTRATION

16.  Signature of Agreement Officer

____________________________________

Signature                                                      Date

Name: Ryan Buck

Title: Agreement Officer

RYAN JOSEPH 
BUCK

Digitally signed by RYAN 
JOSEPH BUCK 
Date: 2026.03.02 10:03:20 -05'00'
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U.S. DEPARTMENT OF TRANSPORTATION 

GRANT AGREEMENT UNDER THE 

FISCAL YEAR 2024 SAFE STREETS AND ROADS FOR ALL GRANT PROGRAM 

This agreement is between the United States Department of Transportation’s (the “USDOT”) Federal Highway 
Administration (the “FHWA”) and the West Florida Regional Planning Council (the “Recipient”). 

This agreement reflects the selection of the Recipient to receive a Safe Streets and Roads for All (“SS4A”) 
Grant for the SS4A Demonstration Grant for Intelligent Transportation System Safety Infrastructure 
Improvements on SS4A Priority Segments in Escambia County. 

The parties therefore agree to the following: 

ARTICLE 1 

GENERAL TERMS AND CONDITIONS 

1.1 General Terms and Conditions. 

(a) In this agreement, “General Terms and Conditions” means the content of the document titled “General 
Terms and Conditions Under the Fiscal Year 2024 Safe Streets and Roads for All (“SS4A”) Grant 
Program,” dated November 4, 2025, which is available at 
https://www.transportation.gov/grants/ss4a/grant-agreements under “Fiscal Year 2024.” Articles 7–33 
are in the General Terms and Conditions. The General Terms and Conditions are part of this agreement. 

(b) The Recipient acknowledges that it has knowledge of the General Terms and Conditions. Recipient also 
states that it is required to comply with all applicable Federal laws and regulations including, but not 
limited to, the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards (2 CFR part 200); National Environmental Policy Act (NEPA) (42 U.S.C. § 4321 et 
seq.); and Build America, Buy America Act (IIJA, div. G §§ 70901-27). 

(c) The Recipient acknowledges that the General Terms and Conditions impose obligations on the Recipient 
and that the Recipient’s non-compliance with the General Terms and Conditions may result in remedial 
action, termination of the SS4A Grant, disallowing costs incurred for the Project, requiring the Recipient 
to refund to the FHWA the SS4A Grant, and reporting the non-compliance in the Federal-government-
wide integrity and performance system. 
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ARTICLE 2 

APPLICATION, PROJECT, AND AWARD 

2.1 Application. 

Application Title: SS4A Demonstration Grant for Intelligent Transportation System Safety 
Infrastructure Improvements on SS4A Priority Segments in Escambia County.  

Application Date: May 16, 2024 

2.2 Award Amount. 

SS4A Grant Amount: $10,000,000.00

2.3 Federal Obligation Information. 

Federal Obligation Type: Multiple 

Obligation Condition Table 

Phase the Project Allocation of the 

SS4A Grant 

Obligation Condition 

Base Phase: Pre-NEPA $300,000.00
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Obligation Condition Table 

Phase the Project Allocation of the 

SS4A Grant 

Obligation Condition 

Phase 1: Design of 
Demonstration Activities

$900,000.00 The Recipient shall not expend any 
funds (Federal or non-Federal) for, 
seek reimbursement of eligible costs, 
or otherwise begin any part of the 
final design and construction of an 
Implementation Project unless and 
until:  

(1) The requirements of the National 
Environmental Policy Act (42 
U.S.C. § 4321 et seq.) (“NEPA”), 
Section 106 of the National 
Historic Preservation Act (16 
U.S.C. § 470f) (“NHPA”), and any 
other applicable environmental 
laws and regulations have been 
met; and  

(2) FHWA, or a State with applicable 
NEPA Assignment authority, has 
approved the NEPA document for 
the Project and provided the 
Recipient with a written notice 
that the environmental review 
process is complete; and  

(3)  FHWA has obligated additional 
funds for this phase and notified 
the Recipient in writing that the 
Recipient may proceed to the next 
activity after NEPA approval, and 
the Recipient has acknowledged 
receipt in writing of FHWA’s 
notification. Recipient shall not 
proceed with any such activities 
until (2) and (3) as described in 
this section are met. Costs that are 
incurred before (2) and (3) as 
described in this section are met 
are not allowable costs under this 
agreement. 

Extent of activities that are 
permissible before NEPA is complete 
are those activities constituting 
“preliminary design” as specified in 
FHWA Order 6640.1A. 
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Obligation Condition Table 

Phase the Project Allocation of the 

SS4A Grant 

Obligation Condition 

Phase 2:   Construction of 
Demonstration Activities

$ 8,800,000.00 The Recipient shall not expend any 
funds (Federal or non-Federal) for, 
seek reimbursement of eligible costs, 
or otherwise begin any part of the 
construction or final design and 
construction of a Project unless and 
until:  

(1)  The requirements of the National 
Environmental Policy Act (42 
U.S.C. § 4321 et seq.) (“NEPA”), 
Section 106 of the National 
Historic Preservation Act (16 
U.S.C. § 470f) (“NHPA”), and 
any other applicable 
environmental laws and 
regulations have been met; and  

(2) FHWA, or a State with applicable 
NEPA Assignment authority, has 
approved the NEPA document for 
the Project and provided the 
Recipient with a written notice 
that the environmental review 
process is complete; and  

(3)  FHWA has obligated additional 
funds for this phase and notified 
the Recipient in writing that the 
Recipient may proceed to the next 
activity after NEPA approval, and 
the Recipient has acknowledged 
receipt in writing of FHWA’s 
notification. Recipient shall not 
proceed with any such activities 
until (2) and (3) as described in 
this section are met. Costs that are 
incurred before (2) and (3) as 
described in this section are met 
are not allowable costs under this 
agreement. 

Extent of activities that are 
permissible before NEPA is 
complete are those activities 
constituting “preliminary design” 
as specified in FHWA Order 
6640.1A.
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2.4 Budget Period. 

Base Phase Budget Period: Effective Date of Award -July 15, 2028

Option Phase 1 Budget Period: Reserved

Option Phase 2 Budget Period: Reserved

2.5 Grant Designation. 

Designation: Planning and Demonstration

ARTICLE 3 

SUMMARY PROJECT INFORMATION 

3.1 Summary of Project’s Statement of Work. 

Planning and Demonstration Narrative:  

The Emerald Coast Regional Council (ECRC) in partnership with the Florida Department of 
Transportation (FDOT) and Escambia County Florida, aims to alleviate high crashes and fatalities along 
Fairfield Drive and SR 95 (Pensacola Blvd).  This project will also evaluate how advanced intelligent 
transportation technologies can reduce crash risk and improve safety, while also enhancing traffic flow 
and efficiency for travelers. These corridors are among the region’s highest for severe and nighttime 
crashes and fatalities. This project integrates the infrastructure into a prototype AI-based safety analytics 
system with connected vehicle communications, a digital twin model, and fiber optic connectivity to 
ultimately develop adaptive infrastructure that supports a unified, data-driven safety ecosystem while 
prioritizing drivers and vehicles along these corridors. 

Along both of these high crash, high fatality corridors, the ECRC proposes to install upgraded state of 
the art traffic signal communications and video technology for detection of vehicles, vehicular 
movements, and pedestrians.  The use of light detection and ranging (LiDAR) will be utilized in mid-
block areas not covered by traffic signal detection systems along with smart adaptive infrastructure such 
as interactive street lighting, messaging boards, signal preemption devices for emergency responders, 
and other connected vehicle infrastructure that will be identified in the design phase. 

The infrastructure deployed will then be routed into a state-of-the-art AI powered safety analytics 
platform which can then provide real-time data transmissions and risk monitoring.  The connected 
vehicle deployment will allow for push notifications delivered via an app-based platform, eliminating 
the need for specialized vehicle hardware and integration.   On the operations side, all of this data and 
information will be replicated and displayed in a digital twin corridor model that will integrate AI 
analytics, telemetry, and lighting data to simulate alternative signal operations, lane configurations, and 
other scenarios.   

ECRC will issue a task order to one of its existing general planning consultants to undertake data analysis, 
to include baseline development and ongoing analysis.  ECRC will procure the services of a design firm 
to identify the infrastructure, and ITS equipment required and will then procure the construction services 
and proceed to construction/installation of equipment through the procurement of a firm/contractor.  In 
addition, ECRC will complete the NEPA evaluation and documentation phase utilizing in-kind services; 
however, such in-kind services will not count toward the funding match. 

The project will be completed in three phases.
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Base Phase: Pre-NEPA:  Supplemental Planning Activities: 1- Data collection & mapping; 2 - Traffic & 
safety analysis; 3- Alternatives & recommendations report; 4- NEPA Evaluation; 5- Monitoring and 
reporting. 

Option Phase 1: Design of Demonstration Activities: Design segments of the Intelligent Transportation 
System (ITS) infrastructure necessary to collect and analyze data from the priority segments identified in 
the application.   

Option Phase 2: Construction of Demonstration Activities: Construction and installation of the ITS 
infrastructure identified through the design process. 

3.2 Project’s Estimated Schedule. 

Demonstration Activity Schedule 

Milestone Schedule Date 

Planned NEPA Completion Date:  July 30, 2026  

Planned Construction Substantial 
Completion and Open to Public Use Date: 

July 28, 2027 

Planned SS4A Final Report Date: June 30, 2028 

Supplemental Planning Schedule 

Milestone Schedule Date 

Planned Final Plan Publicly Available 
Date:  

June 1, 2028 

Planned SS4A Final Report Date: June 30, 2028 

3.3 Project’s Estimated Costs. 

      (a)  Eligible Project Costs 

Eligible Project Costs 

SS4A Grant Amount: $10,000,000.00 

Other Federal Funds: $0 

State Funds: $0 

Local Funds: $2,500,000.00 

In-Kind Match: $0 

Other Funds: $0 

Total Eligible Project Cost: $12,500,000.00 

(b) Cost Classification Table – For Planning and Demonstration Grants with demonstration activities 
and Implementation Grants Only 
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Cost Classification Total Costs 

Non-SS4A 

Previously 

Incurred 

Costs Eligible Costs 

Administrative and legal expenses $120,827.00 $0 $120,827.00 

Other architectural and engineering fees $1,200,000.00 $0 $1,200,000.00 

Construction $3,913,030.00 $0 $3,913,030.00 

Equipment $7,266,143.00 $0 $7,266,143.00 

Project Total  $12,500,000.00 

(c) Indirect Costs 

Indirect costs are allowable under this Agreement in accordance with 2 CFR part 200 and the 
Recipient’s approved Budget Application.  In the event the Recipient’s indirect cost rate changes, the 
Recipient will notify FHWA of the planned adjustment and provide supporting documentation for such 
adjustment. This Indirect Cost provision does not operate to waive the limitations on Federal funding 
provided in this document. The Recipient’s indirect costs are allowable only insofar as they do not cause 
the Recipient to exceed the total obligated funding. 

ARTICLE 4 

CONTACT INFORMATION 

4.1 Recipient Contact(s). 

Kandase Lee 
CEO 
West Florida Regional Planning Council (dba Emerald Coast Regional Council) 
418 E. Gregory St., Ste. 100   
Pensacola, FL 32502 
(850) 332-7976 
kandase.lee@ecrc.org 

4.2 Recipient Key Personnel. 

Name Title or Position 

Jill Nobles Planner III / Transportation 

4.3 USDOT Project Contact(s). 

Safe Streets and Roads for All Program Manager 
Federal Highway Administration 
Office of Safety 
HSSA-1, Mail Stop:  E71-117 
1200 New Jersey Avenue, S.E.  
Washington, DC 20590 
202-366-2822 
SS4A.FHWA@dot.gov
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and 

Agreement Officer (AO) 
Federal Highway Administration 
Office of Acquisition and Grants Management 
HCFA-42, Mail Stop E62-310 
1200 New Jersey Avenue, S.E.  
Washington, DC 20590 
202-493-2402 
HCFASS4A@dot.gov

and 

Division Administrator – Florida Division 
Agreement Officer’s Representative (AOR) 
3500 Financial Plaza, Suite 400,  
Tallahassee, Florida 32312  
850-553-2200  
Florida.FHWA@fhwa.dot.gov

and 

Jose Jimenez  
Florida Division Office Lead Point of Contact 
Asset Management/Materials Engineer  
3500 Financial Plaza, Suite 400,  
Tallahassee, Florida 32312  
850-553-2238  
jose.jimenez@dot.gov

ARTICLE 5 

USDOT ADMINISTRATIVE INFORMATION 

5.1 Office for Subaward and Contract Authorization. 

USDOT Office for Subaward and Contract Authorization: FHWA Office of Acquisition and Grants 
Management 

SUBAWARDS AND CONTRACTS APPROVAL  

Note: See 2 CFR § 200.331, Subrecipient and contractor determinations, for definitions of subrecipient 
(who is awarded a subaward) versus contractor (who is awarded a contract).  

Note: Recipients with a procurement system deemed approved and accepted by the Government or by 
the Agreement Officer (the “AO”) are exempt from the requirements of this clause. See 2 CFR 200.317 
through 200.327.  

In accordance with 2 CFR 200.308(f)(6), the recipient or subrecipient shall obtain prior written approval 
from the USDOT agreement officer for the subaward, if the subaward activities were not proposed in the 
application or approved in the Federal award. This provision is in accordance with 2 CFR 200.308 (f) 
(6) and does not apply to procurement transactions for goods and services. Approval will be issued 
through written notification from the AO or a formal amendment to the Agreement.  
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The following subawards and contracts are currently approved under the Agreement by the AO. This list 
does not include supplies, material, equipment, or general support services which are exempt from the 
pre-approval requirements of this clause. 

5.2 Reimbursement Requests 

(a) The Recipient may request reimbursement of costs incurred within the budget period of this 
agreement if those costs do not exceed the amount of funds obligated and are allowable under the 
applicable cost provisions of 2 C.F.R. Part 200, Subpart E. The Recipient shall not request 
reimbursement more frequently than monthly. 

(b) The Recipient shall use the DELPHI iSupplier System to submit requests for reimbursement to the 
payment office. When requesting reimbursement of costs incurred or credit for cost share incurred, 
the Recipient shall electronically submit supporting cost detail with the SF-270 (Request for 
Advance or Reimbursement) or SF-271 (Outlay Report and Request for Reimbursement for 
Construction Programs) to clearly document all costs incurred. 

(c) The Recipient’s supporting cost detail shall include a detailed breakout of all costs incurred, 
including direct labor, indirect costs, other direct costs, travel, etc., and the Recipient shall identify 
the Federal share and the Recipient’s share of costs. If the Recipient does not provide sufficient 
detail in a request for reimbursement, the Agreement Officer’s Representative (the “AOR”) may 
withhold processing that request until the Recipient provides sufficient detail. 

(d) The USDOT shall not reimburse costs unless the AOR reviews and approves the costs to ensure 
that progress on this agreement is sufficient to substantiate payment. 

(e) In the rare instance the Recipient is unable to receive electronic funds transfers (EFT), payment by 
EFT would impose a hardship on the Recipient because of their inability to manage an account at 
a financial institution, and/or the Recipient is unable to use the DELPHI iSupplier System to
submit their requests for disbursement, the FHWA may waive the requirement that the Recipient 
use the DELPHI iSupplier System. The Recipient shall contact the Division Office Lead Point of 
Contact for instructions on and requirements related to pursuing a waiver.  

 (f) The requirements set forth in these terms and conditions supersede previous financial invoicing 
requirements for Recipients. 

ARTICLE 6 

SPECIAL GRANT TERMS 

6.1 SS4A funds must be expended within five years after the grant agreement is executed and DOT 
obligates the funds, which is the budget period end date in section 10.3 of the Terms and 
Conditions and section 2.4 in this agreement. 

6.2 The Recipient demonstrates compliance with civil rights obligations and nondiscrimination laws, 
including Titles VI of the Civil Rights Act of 1964, the Americans with Disabilities Act (ADA), 
and Section 504 of the Rehabilitation Act, and accompanying regulations. Recipients of Federal 
transportation funding will also be required to comply fully with regulations and guidance for the 
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ADA, Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, and 
all other civil rights requirements.

6.3 SS4A Funds will be allocated to the Recipient and made available to the Recipient in accordance 
with FHWA procedures. 

6.4 The Recipient of a Planning and Demonstration Grant acknowledges that the Supplemental Action 
Plan will be made publicly available and agrees that it will publish the final Supplemental Action 
Plan on a publicly available website. 

6.5     The Recipient of a Planning and Demonstration Grant that involves a demonstration activity agrees 
to provide an assessment of each demonstration activity and update the existing Action Plan, 
which will incorporate the information gathered in the Action Plan’s list of projects or strategies 
and/or inform another part of the existing Action Plan.  The Recipient also agrees that 
demonstration activities are temporary in nature and must be removed and/or ended following the 
conclusion of the project if the assessment of the demonstration activities does not affirm that the 
activities provide safety benefits. 

6.6    The Recipient acknowledges that it is required to conduct certain environmental analyses and to 
prepare and submit to FHWA, or State with applicable NEPA Assignment authority, documents 
required under NEPA, and other applicable environmental statutes and regulations before the 
Government will obligate funds for Option Phase 1 under this agreement and provide the Recipient 
with a written notice to proceed with Option Phase 1.

6.7     The Government’s execution of this agreement does not in any way constitute pre-approval or 
waiver of any of the regulations imposed upon Recipient under the applicable Federal rules, 
regulations and laws regarding SS4A projects undertaken in accordance with the terms and 
conditions of this agreement. The Recipient shall comply with all applicable Federal requirements 
before incurring any costs under this agreement.  

6.8     There are no other special grant requirements.
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ATTACHMENT A 

PERFORMANCE MEASUREMENT INFORMATION 

Study Area: Fairfield Drive from Mobile Highway to Texar Drive and Pensacola Boulevard from W. Street to 
Brent Lane, in Escambia County, Florida. 

Baseline Measurement Date: November 28, 2025 

Baseline Report Date: January 28, 2026 

Table 1: Performance Measure Table 

Measure Category and Description

Measurement 

Frequency and 

Reporting 

Deadline 

Safety Performance 
Fatalities:  Total annual fatalities in the 

project location(s) 

Annually and 

within 120 days 

after the end of the 

period of 

performance 

Safety Performance 

Serious Injuries:  Total annual serious 

injuries in the project location(s) [if 

available] 

Annually and 

within 120 days 

after the end of the 

period of 

performance 

Safety Performance  

Crashes by Road User Category:  Total 

annual crashes in the project location(s) 

broken out by types of roadway users 

involved (e.g., pedestrians, bicyclists, 

motorcyclist, passenger vehicle occupant, 

commercial vehicle occupant) 

Annually and 

within 120 days 

after the end of the 

period of 

performance 

Costs Project Costs:  Quantification of the cost 

of each eligible project carried out using 

the grant 

Within 120 days 

after the end of the 

period of 

performance 

Outcomes and Benefits 

Quantitative Project Benefits:  

Quantification of evidence-based projects 

or strategies implemented (e.g., miles of 

sidewalks installed, number of pedestrian 

crossings upgraded, etc.) 

Within 120 days 

after the end of the 

period of 

performance 

Outcomes and Benefits Qualitative Project Benefits:  Qualitative 

description of evidence-based projects or 

strategies implemented (e.g., narrative 

Within 120 days 

after the end of the 
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Measure Category and Description

Measurement 

Frequency and 

Reporting 

Deadline 

descriptions, testimonials, high-quality 

before and after photos, etc.) 

period of 

performance 

Outcomes and Benefits Project Location(s):  GIS/geo coordinate 

information identifying specific project 

location(s) 

Within 120 days 

after the end of the 

period of 

performance 

Lessons Learned and 

Recommendations 

Lessons Learned and Recommendations:  

Description of lessons learned and any 

recommendations relating to future 

projects or strategies to prevent death and 

serious injury on roads and streets. 

Within 120 days 

after the end of the 

period of 

performance 
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ATTACHMENT B 

CHANGES FROM APPLICATION 

Describe all material differences between the scope, schedule, and budget described in the application and the 
scope, schedule, and budget described in Article 3. The purpose of Attachment B is to clearly and accurately 
document any differences in scope, schedule, and budget to establish the parties’ knowledge and acceptance of 
those differences. See Article 11 for the Statement of Work, Schedule, and Budget Changes.  If there are no 
changes, please insert “N/A” after “Scope,” “Schedule,” or “Budget.” If there are changes to the budget, please 
complete the table below. Otherwise, leave the table below blank. 

Scope: N/A 

Schedule: N/A 

Budget: N/A 

The table below provides a summary comparison of the project budget. 

Fund Source 

Application Section 3.3  

$ % $ % 

Previously Incurred Costs 

(Non-Eligible Project Costs) 



15 of 19 

ATTACHMENT C 

[RESERVED] 
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ATTACHMENT D 

[RESERVED] 
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ATTACHMENT E 

LABOR AND WORK 

1.  Efforts to Support Good-Paying Jobs and Strong Labor Standards 

The Recipient states that rows marked with “X” in the following table are accurate: 

X 

The Recipient or a project partner promotes robust job creation by supporting 
good-paying jobs directly related to the project with free and fair choice to join 
a union. (Describe robust job creation and identify the good-paying jobs in the 

supporting narrative below.)

The Recipient or a project partner will invest in high-quality workforce training 
programs such as registered apprenticeship programs to recruit, train, and retain 
skilled workers, and implement policies such as targeted hiring preferences. 
(Describe the training programs in the supporting narrative below.)

The Recipient or a project partner will partner with high-quality workforce 
development programs with supportive services to help train, place, and retain 
workers in good-paying jobs or registered apprenticeships including through 
the use of local and economic hiring preferences, linkage agreements with 
workforce programs, and proactive plans to prevent harassment. (Describe the 

supportive services provided to trainees and employees, preferences, and 

policies in the supporting narrative below.)

The Recipient or a project partner will partner and engage with local unions or 
other worker-based organizations in the development and lifecycle of the 
project, including through evidence of project labor agreements and/or 
community benefit agreements. (Describe the partnership or engagement with 

unions and/or other worker-based organizations and agreements in the 

supporting narrative below.)

The Recipient or a project partner will partner with communities or community 
groups to develop workforce strategies. (Describe the partnership and 

workforce strategies in the supporting narrative below.)

The Recipient or a project partner has taken other actions related to the Project 
to create good-paying jobs with the free and fair choice to join a union and 
incorporate strong labor standards. (Describe those actions in the supporting 

narrative below.)

The Recipient or a project partner has not yet taken actions related to the 
Project to create good-paying jobs with the free and fair choice to join a union 
and incorporate strong labor standards but, before beginning construction of the 
Project, will take relevant actions described in Attachment B. (Identify the 

relevant actions from Attachment B in the supporting narrative below.) 

The Recipient or a project partner has not taken actions related to the Project to 
improve good-paying jobs and strong labor standards and will not take those 
actions under this award. 

2. Supporting Narrative.

The proposed project will involve the employment of individuals that provide professional 
services and construction services.  The planning and design services component of the project 
will employ transportation planners and traffic engineers, both of which are high skilled jobs 
with salaries above the area median income.  Construction activities will meet the procurement 
requirements outlined in 2 CFR, and firms will be required to comply with the Davis-Bacon 
Act, which requires that workers be paid the area’s prevailing wages.  Historically, area 
contractors have paid higher salaries than those required in the Davis-Bacon wage 
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determinations.  Bidding documents will require contractors to allow workers the free and fair 
choice to join a union. 

ATTACHMENT F   

   CRITICAL SECURITY INFRASTRUCTURE AND RESILIENCE 

1.        Efforts to strengthen the Security and Resilience of Critical Infrastructure against both Physical 

and Cyber Threats. 

The Recipient states that rows marked with “X” in the following table are accurate: 

X The Recipient demonstrates, prior to the signing of this agreement, effort to 
consider and address physical and cyber security risks relevant to the 
transportation mode and type and scale of the activities. 

The Recipient appropriately considered and addressed physical and cyber 
security and resilience in the planning, design and oversight of the project, as 
determined by the Department and the Department of Homeland Security. 

The Recipient complies with 2 CFR 200.216 and the prohibition on certain 
telecommunications and video surveillance services or equipment. 

2.        Supporting Narrative. 

The Recipient will work with our partner agencies/local governments to consider and address physical 
and cyber security and resilience in the project's planning, design, and oversight, as determined by the 
Department and the Department of Homeland Security. 
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ATTACHMENT G 

[RESERVED] 
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Exhibit 3 - Owner’s Specifications and Drawings of Existing Systems 
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Exhibit 4 - Emerald Coast Regional Council Safe Streets and Road for All (SS4A) Planning and 
Demonstration Support, dated April 2026 
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Exhibit 5 - Contractor’s Technical Proposal 
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Exhibit 6 – Plans and Drawings of the Work To Be Performed by the Separate Contractors 
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Exhibit 7 – Contractor’s Affidavit as to Public Entity Crimes and Scrutinized Companies 
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Contractor’s Affidavit as to Public Entity Crimes and Scrutinized Companies 

I, the undersigned, am an officer or representative of __________________ (“Contractor”) and I 
certify that I am duly authorized to bind Contractor to the statements herein:  

1. Public Entity Crimes/Convicted Vendor List. I affirm that I have reviewed Section 287.133, Florida 
Statutes, and I acknowledge that Section 287.133(2)(a), Florida Statutes, prohibits a person (as defined 
by Section 287.133(1)(e), Florida Statutes) or affiliate (as defined by Section 287.133(1)(a), Florida 
Statutes) who has been placed on the convicted vendor list (as defined by Section 287.133(1)(c), 
Florida Statutes) following a conviction (as defined by Section 287.133(1)(b), Florida Statutes) for a 
public entity crime (as defined by Section 287.133(1)(g), Florida Statutes) from submitting a bid, 
proposal, or reply on a contract with a public entity (as defined by Section 287.133(1)(f), Florida 
Statutes): (1) to provide any goods or services to the public entity; (2) for the construction or repair of 
a public building or public work; or (3) for leases of real property to a public entity. Contractor 
acknowledges that Section 287.133(2)(a), Florida Statutes, also provides a person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may not be 
awarded work or perform work as a contractor, supplier, subcontractor, or consultant under a contract 
with any public entity. Contractor acknowledges that Section 287.133(2)(a), Florida Statutes, also 
provides a person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not transact business with any public entity in excess of the threshold 
amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 
months following the date of being placed on the convicted vendor list. 

2. Scrutinized Companies. I affirm that I have reviewed Section 287.135, Florida Statutes and I 
acknowledge that Section 287.135(2)(a) provides a company or other entity is ineligible to and may not 
bid on, submit a proposal for, or enter into or renew a contract with an agency or local government 
entity (as defined by Section 287.135(1)(d), Florida Statutes) for goods or services of: (1) one hundred 
thousand dollars or more if, at the time of bidding on, submitting a proposal for, or entering into or 
renewing the contract, the company or other entity is on the Scrutinized Companies or Other Entities 
that Boycott Israel List, created pursuant to Section 215.4725, Florida Statutes, or is engaged in a 
boycott of Israel (as defined by Section 215.4725, Florida Statutes); or (2) one million dollars or more, 
if, at the time of bidding on, submitting a proposal for, or entering into or renewing such contract, the 
company or other entity is on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in Iran Terrorism Sectors List, created pursuant to Section 215.473, Florida 
Statutes, or is engaged in business operations in Cuba or Syria, as defined by Section 287.135(c), 
Florida Statutes. 

3. Certification Regarding Public Entity Crimes and Scrutinized Companies. On behalf of 
Contractor, I do hereby certify that neither I, Contractor, nor any person or affiliate of Contractor has 
been convicted of a public entity crime or placed on  the convicted vendor list, as those terms are 
defined in Section 287.133, Florida Statutes, and that Contractor is authorized to contract with the 
Owner. I further certify that: (1) if this Agreement is for one hundred thousand dollars or more, that 
Contractor is not on Scrutinized Companies or Other Entities that Boycott Israel List and is not engaged 
in a boycott of Israel, and (2) if the Agreement is for one million dollars or more, that Contractor is not 
on the Scrutinized Companies with Activities in Sudan List created pursuant to Section 215.473, 
Florida Statutes, the Scrutinized Companies with Activities in Iran Terrorism Sectors List created 
pursuant to Section 215.473, Florida Statutes, and is not engaged in business operations in Cuba or 
Syria, as defined by Section 287.135(c), Florida Statutes.

[Signature on Following Page] 
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[Signature Page to Contractor’s Affidavit as to Public Entity Crimes and Scrutinized Companies] 

____________________________________ 
Signature 

____________________________________ 
Printed Name 

____________________________________ 
Title 

____________________________________ 
Contractor Name 

STATE OF FLORIDA 
COUNTY OF _____________ 

The foregoing instrument was sworn to and subscribed before me by means of  ☐ physical presence or ☐ online 
notarization, this _____ day of ________________, 202__, by _______________________, as __________________ 
of __________________ who is  personally known to me, or  produced _______________________________ as 
identification. 

                                                                                   _________________________________ 
                                                                                   Notary Public Signature 
[AFFIX NOTARY SEAL]                                        Print Notary Name:__________________ 

           My commission expires:______________



43 

Exhibit 8 - Nongovernmental Entity Human Trafficking Affidavit 
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Nongovernmental Entity Human Trafficking Affidavit 
Section 787.06(13), Florida Statutes

I, the undersigned, am an officer or representative of _________________ and attest that we do not use coercion for 
labor or services as defined in section 787.06, Florida Statutes. Under penalty of perjury, I hereby declare and affirm 
that the above stated facts are true and correct.                                       

_________________ 

 By: ____________________________________ 

   Print Name: _____________________________ 

   Print Title: _____________________________ 

STATE OF FLORIDA 
COUNTY OF _____________ 

The foregoing instrument was sworn to and subscribed before me by means of  ☐ physical presence or ☐ online 
notarization, this _____ day of ________________, 202__, by _______________________, as __________________ 
of __________________ who is  personally known to me, or  produced _______________________________ as 
identification. 

                                                                                   _________________________________ 
                                                                                   Notary Public Signature 
[AFFIX NOTARY SEAL]                                        Print Notary Name:__________________ 

                                                  My commission expires:______________ 
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Exhibit 9 – E-Verify Affidavit 
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E-Verify Affidavit 

STATE OF 

COUNTY OF 

BEFORE ME, the undersigned authority, appeared ______________________ , who first being duly  

sworn hereby swears or affirms as follows: 

1. I make this affidavit on personal knowledge. 

2. I am over the age of 18 years and otherwise confident to make this Affidavit. 

3. I am the __________________________________ of 

 _______________________________________________ (the "Contractor/Vendor"). 

4. I am authorized by ________________________________ to make this Affidavit 

on behalf of Contractor/Vendor.

5. Contractor/Vendor acknowledges that Section 448.09, Florida Statutes, makes it unlawful 

for any person to knowingly employ, hire, recruit, or refer, for private or public 

employment, an alien who is not duly authorized to work in the United States. 

6. Contractor/Vendor acknowledges that Section 448.095, Florida Statutes, prohibits public 

employers, contractors, and subcontractors from entering into a contract unless each party to 

the contract registers and uses E-Verify. 

7. Contractor/Vendor is in compliance with the requirements of Sections 448.09 and 

448.095, Florida Statutes. 

8. Contractor/Vendor understands it shall remain in compliance with the requirements of 

Sections 448.09 and 448.095, Florida Statutes, during the term of any contract with Emerald 

Coast Regional Council. 

9. Contractor's/Vendor's subcontractors are in compliance with the requirements of 

Sections 448.09 and 448.095, Florida Statutes. 

10. Contractor/Vendor shall ensure compliance with the requirements of Sections 448.09 

and 449.095, Florida Statutes, by any and all of its subcontractors. 

11. Neither the Contractor/Vendor, nor any subcontractor of Contractor/Vendor, has had a 

contract terminated by a public employer for violating Section 448.095, Florida Statutes, 

within the year preceding the date of this Affidavit. 

12. If the Contractor/Vendor, or any subcontractor of Contractor/Vendor, has a contract 
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terminated by a public employer for any such violation during the term of any contract with 

ECRC, it shall provide immediate notice thereof to Emerald Coast Regional Council. 

______________________________ 
Contractor Name  

______________________________ 
Signature 

______________________________ 
Printed Name

______________________________ 
Title

Sworn to and subscribed before me by means of [_ ] physical presence or [_ ] online notarization, this __  
day of _______________, 2026, by __________________________ as ________________________ of 
__________________________.  

______________________________________ ______________________________________ 
(Name of Notary Typed, Printed, or Stamped)      (Signature of Notary Public-State of Florida) 

My commission expires:___________________ 

Personally Known ______ OR Produced Identification _______ 

Type of Identification Produced___________________________ 
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Exhibit 10 – Foreign Country of Concern Affidavit 
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Foreign Country of Concern Attestation 
(PUR 1355) 

Pursuant to Section 287.138, Florida Statutes, this form must be completed by an officer or representative of 
an entity submitting a bid, proposal, or reply to, or entering into, renewing, or extending, a contract with a 
Governmental Entity which would grant the entity access to an individual’s Personal Identifying Information. 
Capitalized terms used herein have the definitions ascribed in Rule 60A-1.020, F.A.C. 

________________(Contractor Name). is not owned by the government of a Foreign Country of 
Concern, is not organized under the laws of nor has its Principal Place of Business in a Foreign Country 
of Concern, and the government of a Foreign Country of Concern does not have a Controlling Interest in 
the entity. 

Under penalties of perjury, I declare that I have read the foregoing statement and that the facts stated in it 
are true. 

Printed Name: __________________ 
Title: _________________________ 
Signature: _____________________ Date: __________________ 



50 

Exhibit 11 – Drug-Free Workplace 
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Drug Free Workplace 

In accordance with Section 287.087, Florida Statutes, in order to have a drug-free workplace program, the 
Contractor shall: 

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions that 
will be taken against employees for violations of such prohibition. 
2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of 
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee assistance 
programs, and the penalties that may be imposed upon employees for drug abuse violations. 
3. Give each employee engaged in providing the commodities or contractual services that are under 
Bid a copy of the statement specified in subsection (1). 
4. In the statement specified in subsection (1), notifying the employees that, as a condition of working 
on the commodities or contractual services that are under Bid, the employees will abide by the terms of the 
statement and will notify the employer of any conviction of, or pleas of guilty or nolo contendere to, any 
violation of Chapter 893 or of any controlled substance law of the United States of any state, for a violation 
occurring in the workplace no late than five (5) days after such conviction. 
5. Impose a sanction on, or require the satisfactory participation in a drug assistance of rehabilitation 
program if such is available in the employees community, by any employee who is so convicted. 
6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of 
this section. 

As the person authorized to sign the statement, I certify that Contractor complies fully with the above 
requirements. 

_____________________________________  
Contractor Name 

______________________________________ 
Signature of Contractor’s Representative 

_______________________________________ 
Name of Contractor’s Representative, Title, and Date  



52 

Exhibit 12 – Davis Bacon Wage Determination 
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Exhibit 13 – Non-Collusion and Debarment Affidavit 
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Non-Collusion and Debarment Affidavit

This is to certify that the undersigned Contractor has not, either directly or indirectly, entered into any 
agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive 
bidding in connection with the Bid submitted to the Emerald Coast Regional Council. 

In addition, the Contractor also certifies that it is in good standing and not on any debarred lists with 

any government agency including Federal, State or Local Governments.

______________________________ 
Contractor Name 

______________________________ 
Signature 

______________________________ 
Printed Name

______________________________ 
Title

Sworn to and subscribed before me by means of [_ ] physical presence or [_ ] online notarization, this __  
day of _______________, 2026, by __________________________ as ________________________ of 
__________________________.  

______________________________________ ______________________________________ 
(Name of Notary Typed, Printed, or Stamped)      (Signature of Notary Public-State of Florida) 

My commission expires:___________________ 

Personally Known ______ OR Produced Identification _______ 

Type of Identification Produced___________________________ 
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Exhibit 14 – Certification for Disclosure of Lobbying Activities
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Certification for Disclosure of Lobbying Activities

The prospective participant certifies, by signing this certification, that to the best of his or her 

knowledge and belief: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 

person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, 

an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding 

of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of 

any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal 

contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 

or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying 

Activities", in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award documents for all 

subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 

agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was 

made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction 

imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be 

subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The prospective participant also agrees by submitting his or her proposal that he or she shall require that the 

language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such 

subrecipients shall certify and disclose accordingly. 

Name of Contractor: 

Authorized Signature: 

Name:  

Date: 

Title: 
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